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CHURNS, DENNIS

(6) SUBJECT: |nterview of NYSP Trooper Katherine Gorey

Referring to paragraph 7 on page 2 of her deposition, where it reads, “but I recall something
drawing my attention to her”. GOREY stated that what drew her attention to the woman was when the
DECEDENT was walking over to her car.

Also referring to paragraph 7 on page 2 of her deposition, GOREY commented that her
intention was to back the woman out of there. That is when she started moving the objects behind her
car. She also told the woman to stay in the car several times.

Referring to paragraph 7 on page 2 of her deposition, where it reads, “I holstered up because I
was going to move to the driver’s side of vehicle to address her and did not want to approach her with
my gun out”. GOREY stated that after the word because, the sentence should read, “ in case [ needed to
back her out”.

GOREY made the following comments pertaining to what she had said in her deposition
pertaining to the fatal encounter between DECEDENT and WOLENSKY. She stated that she woke up
that night and recalled WOLENSKY being on a hill with his gun drawn. She called the NYSP INV to
tell her that. The woman tried to get out of the car and she told her to stay in her car. She saw
DECEDENT standing at an angle to WOLENSKY, at which time she saw him lunge at and make an
explosive movement toward WOLENSKY. GOREY stated she was bending down when she observed
the movement. She stated that the way it was written in her statement was wrong. She said it should
have said she saw a quick movement and not said she saw DECEDENT lunge and make an explosive
movement toward WOLENSKY. She stated she saw the movement through the vehicle windows.
GOREY was moving when she saw the movement. The movement, according to GOREY was so quick
and she believed the movement was toward her from the other direction. When she gave the deposition,
GOREY believed DECEDENT was lunging at WOLENSKY. She could not give an answer as to if
WOLENSKY and DECEDENT were near each other. She observed the movement out of the peripheral
vision of her right eye through the window. GOREY stated she made assumptions that DECEDENT
lunged at and made an explosive movement toward WOLENSKY and that WOLENSKY took evasive
action. At the time she gave her deposition, GOREY believed WOLENSKY took steps back because
the movement was continuous. She could not say how many seconds lapsed between the quick
movement and when the shots were fired. Although she did not see it, GOREY believed WOLENSKY
was moving back toward her when she saw the quick movement. She did not remember if DECEDENT
had his hand in his pocket when she saw the quick movement.

On page 3 of her deposition, paragraph 4 where it reads, “Stanford Fire Department arrived on
scene”. GOREY said it should read, “Two male volunteers arrived on scene”. She also said she was not
sure if an ambulance was on scene yet.
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As to the methodology used to take her deposition, GOREY stated the following. Two NYSP
investigators typed her statement. They took notes, while they were interviewing her, took a break and
then started typing it up right there. When completed, they let her read it. After reading it, she told them
the sequence was off and they told her that is why the deposition said, “In sum and substance”. She
signed the statement after she read it. GOREY stated that she was required to give this deposition and
failure to do so could result in disciplinary action.

Investigation to continue.
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On October 13, 2018, Special Investigations and Prosecutions Unit (SIPU) members went to New York
State Police (NYSP) Troop K Headquarters located at 2541 State Route 44 Salt Pointe, NY. SIPU
members Bureau Chief Wanda Perez-Maldonado, Assistant Attorney General (AAG) Jose Nieves,
Investigator (INV) Dennis Churns and INV Royal J. Remington (WRITER) were present. SIPU
members met with NYSP Trooper Kevin G. Wolensky (WOLENSKY) and his NYSP Police
Benevolent Association Attorney, Richard Mulvaney in the library at Troop K Headquarters. At about
10:45AM, STIPU members conducted an interview with WOLENSKY in reference to the September 25,
2018 N'YSP involved shooting death of Jaime Roderigo Lopez-Cabrera (DECEDENT) which occurred
in the rear of the Coyote Flaco restaurant located at 6063 New York 82 Stanfordville, NY. The
interview was approximately 2 hours long, which included intermittent breaks for WOLENSKY to
consult with his attorney. The interview concluded at about 12:45PM. WRITER took notes during the
interview, and attached them to this report. Notes were scanned into ACISS.

In sum and substance, WOLENSKY gave the following account of questions asked of him by
WRITER. WOLENSKY identified himself as Trooper Kevin G. Wolensky. His shield number is 2364.
He is assigned to Troop K Headquarters. WOLENSKY gave the following chronology of his law
enforcement career. He began his career with the Town of Wallkill Police Department in 2008 and left
in 2010. In 2010, he was hired by the Town of Poughkeepsie Police Department and worked there until
2013.In 2013, he was hired by NYSP and graduated from the basic academy in July of 2013. He did
his field training out of NYSP Stormville and Troop K Headquarters. He graduated from the K-9
academy on September 7, 2018 and assigned to Troop K Headquarters on September 8, 2018. He has
worked out of Troop K Headquarters for approximately one month and has been with the NYSP for
four and one half years.

On September 25, 2018, WOLENSKY was working 1 shift, which is from 7AM to 7PM. He
was assigned to Troop Car 2K 81, which is his assigned vehicle that he takes home with him, as he is a
K-9 handler. He was driving from his residence to the station when at 7 AM he pulled up on a school
bus accident involving a tractor-trailer and a minivan. 38 kids were on the bus. The accident was on
Route 44 in Pleasant Valley. After handling the accident, he went to Troop and arrived at 10:45 AM.
Once arriving he took his K-9 out and went to the back corner of Troop Headquarters to exercise the
dog and let the dog go to the bathroom. While doing this, he heard the NYSP dispatcher trying to raise
him over the radio about a subject menacing people with a knife. He acknowledged the call and told
them he was in route. He heard Trooper Gorey (GOREY) on the radio asking who else was coming. He
went car-to-car radio frequency with GOREY and told her he was leaving Troop and gave his ETA.
The call was to Coyote Flaco Restaurant and bar on route 82 in Stanford.

On his way there, WOLENSKY radioed GOREY on car-to-car telling her he was about two
minutes out. Shortly after he heard GOREY say she was on scene. That was the last radio transmission
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he heard from her. When he pulled up he saw GOREY’s car out front but did not see anyone in front.
He parked his car next to hers. He had his K-9 with him. WOLENSKY got out of his car, went to the
front of the building, and pulled the door handle to the restaurant. It was locked and he did not see
anyone inside. He made his way down the building, which included a liquor store and another building.
He checked those doors as well and he tried to figure out where they were. WOLENSKY pointed out
that there is a problem with their portable radios. He explained that once he got out of the car the
portable radio only allows you to transmit to the channel that the car radio is on. He said getting
GOREY on the portable radio would be near impossible.

WOLENSKY made his way to the back of the building. He had never been on a call at this
location so he was not familiar with the layout. When he got to the rear, he observed GOREY standing
next to the driver’s side of a red minivan. The windows on the minivan were up. He observed a female
inside the minivan crying hysterically. He observed DECEDENT standing in front of the minivan on
the outside of it. WOLENSKY stated he went to the passenger’s side of the minivan to leave space
between him and GOREY. At that point, he said he was parallel with GOREY.

WOLENSKY gave the following account of questions asked of him by AAG Jose Nieves. He
trains and qualifies with his NYSP issued firearm two times per year, once in the spring and again in
the fall. He also had firearms training and qualification while he attended the NYSP basic academy.
The training includes classroom scenarios. There was limited firearms training in the K-9 academy he
attended. Firearms were discharged to get the dogs used to hearing them go off but there were no
qualifications done in the K-9 academy. The firearms training scenarios done in the spring and fall of
each year included deploying from a car, and shooting and moving from behind a car, shooting at long
range and other various lengths.

WOLENSKY receives training in the use of deadly physical force twice a year at the spring and
fall qualifications. Prior to every shoot, troopers are read their policy on the use of deadly physical
force. The last time he qualified was approximately two weeks ago right after the event. He explained
that his weapon was taken from him after the shooting and he was issued a new one and had to qualify
with the new weapon that same day. The qualification was a set qualification course. Prior to that, the
last time he qualified was at the spring shoot this year. He did not remember what month he qualified.

WOLENSKY stated he received the use of force training in the basic academy in class and had
to take written tests. After getting out of the basic academy, the use of deadly physical force is read to
troopers two times per year at firearms training. He said troopers receive less than lethal use of force
training once a year. They receive training on the Taser, OC spray, and defensive tactics, which include
hand-to-hand fighting and wrestling. The last time he had this training was in the winter of 2017 to
2018.
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WOLENSKY stated his understanding of the NYSP use of force policy was a force continuum
beginning with verbal commands, soft hand tactics, OC spray, Taser (all less than lethal) and finally the
use of deadly physical force.

WOLENSKY stated that he had his dog with him on the day of the shooting. He said his dog is
considered a type of use of force. He did not take his dog out of the vehicle. He stated he did not take
his dog out because he did not know where everyone was, did not know what was going on, so he could
not access the situation appropriately. When he got to the back, he had no sight of the dog. He had a
door popper to open the door for the dog to get out but did not know if it would work through a
building. The dog had never been used for handler protection and WOLENSKY did not know if the
dog could make it out of the car without being hit by a car. At that time, he made a decision that it was
not appropriate to take the dog out. He stated he can use his dog in less than lethal situations and
depends on the scenario. There could be scenarios that would allow him to use his dog, including both
armed and unarmed subjects. He has had no domestic situations or domestic training scenarios that
have involved the use of his dog. He has had training scenarios that include car stops, combative
scenarios, which are all one on one encounters with the dog added in the mix. WOLENSKY stated the
dog could turn on uniformed officers. The dog is trained to listen to the handler and the handler directs
the dog to where he wants the dog to travel.

WOLENSKY stated he has known GOREY since September 10, 2018. He learned that he
attended the basic academy with her but not interacted with her.

WOLENSKY stated that as a K-9 handler, he wears a modified uniform. He has no Taser or OC
spray. He has a baton but does not carry it on his belt. He carries his gun, magazines, K-9 door opener,
and electric shock deliverer on his belt. He said the shock deliverer has buttons from one to ten. This
devise is used to control the dog in certain situations by delivering a shock to the dog’s collar. The
intensity of the shock is controlled with buttons on the shock deliverer, with one being the lowest and
ten being the highest. WOLENSKY stated that his firearm is what he carries with him on his person.
He stated he could not fit the less than lethal use of force items on his belt and sit in the car. He said
that there are calls that he responds on where he is the primary responder but in this instance GOREY
was.

WOLENSKY stated the radio dispatch that he received on this call from NYSP dispatcher was
to assist GOREY on a call involving a subject menacing people with a knife at Coyote Flaco. After
receiving the call, WOLENSKY estimated it took him five minutes to arrive on the scene. When he

first arrived, he did not see any people or talk to anyone. While walking to the rear he did not speak
with anyone.
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When WOLENSKY arrived at the rear of the restaurant, all he took notice of was a red minivan
saying that is all he saw at the time. Initially GOREY communicated to him that, “He has a weapon”.
At that time, he observed DECEDENT in front of the minivan and a female in the minivan in the
driver’s seat. WOLENSKY stated he was on the passenger’s side of the minivan, parallel with GOREY
who was on the driver’s side of the minivan. WOLENSKY took his gun out. At that time,
DECEDENT started toward GOREY. WOLENSKY stated that is when he moved up. He was standing
by the passenger’s side front door and he could see GOREY. He could see GOREY from her torso up
to her head. She was near the mirror. GOREY said he had a weapon. WOLENSKY could see GOREY
making a motion with her hand, but did not remember what side. WOLENSKY continued to stay there.
He stated he never encountered DECEDENT prior to this call. Eventually WOLENSKY learned
DECEDENT’s name was Jaime Lopez. At this time, DECEDENT was standing in front of the minivan
with his hand inside of his left hand sweat pants pocket. WOLENSKY stated it was obvious to him that
DECEDENT was gripping an object as he could see an outline of what he believed to be a thick
handled knife. WOLENSKY estimated DECEDENT to be approximately 15 or more feet away at this
point. DECEDENT had watery, bloodshot eyes. He smirked a few times when WOLENSKY gave him
verbal commands. DECEDENT was swaying the whole time but had not yet said anything.
DECEDENT appeared to be intoxicated although WOLENSKY did not smell the odor of alcohol.
WOLENSKY shouted verbal commands to DECEDENT “Show me your hands™! “Take your hands out
of your pocket!” He kept repeating these commands. That is when DECEDENT took his attention off
WOLENSKY and moved toward GOREY who was near the driver’s side door, and the female in the
driver’s side of the minivan. DECEDENT was standing in the front of the minivan, driver’s side. He
walked at GOREY and the female at a normal pace. The entire time WOLENSKY said DECEDENT
had his hand in his pocket. WOLENSKY said he drew his weapon because of the circumstances. He
explained the original dispatch was man with a knife menacing people. DECEDENT had his hand in
his pocket. GOREY told WOLENSKY DECEDENT had a weapon. WOLENSKY believed that the
reasonable use of force for a man with a knife would be deadly physical force under these
circumstances.

WOLENSKY continued by saying that as DECEDENT was going toward GOREY,
WOLENSKY walked toward DECEDENT and rose the intonation of his voice while giving the verbal
commands previously stated. At that time, WOLENSKY had moved from the passenger’s side of the
minivan to the front passenger’s side of the minivan. WOLENSKY said the minivan was the only
vehicle he saw there. He did not know what GOREY did when subject walked toward her. As
WOLENSKY was screaming verbal commands at DECEDENT, DECEDENT was looking at GOREY
and the female in the minivan. DECEDENT was three to four feet off the front of the minivan at this
time. DECEDENT did not get to GOREY or the woman in the minivan. WOLENSKY believed
DECEDENT may have got about six to eight feet away from GOREY and then changed direction.
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DECEDENT’s right hand was still out and his left hand was still inside his left pocket at this time.
WOLENSKY could not recall if DECEDENT was doing anything with his face at this point.
DECEDENT had now changed his direction and had focused his attention on WOLENSKY and started
moving toward him. WOLENSKY stated DECEDENT was now moving toward him. At some point
during DECEDENT’s movement toward WOLENSKY, WOLENSKY issued a verbal command to
DECEDENT saying, “Show me your hands”. DECEDENT looked him in the eyes and replied, “No I
don’t want to” as he continued moving toward WOLENSKY. That was the first time WOLENSKY
knew that DECEDENT spoke and understood English. WOLENSKY stated that DECEDENT was
gaining ground on him and increased his speed toward him. WOLENSKY was backing up the whole
time. At some point after this, WOLENSKY fired two shots. He said the minivan was to his left side
and he could not remember how far back he was when he fired the shots. When WOLENSKY fired, he
estimated DECEDENT to be ten feet or less from him. At the time of the shots, DECEDENT still had
his left hand in his pocket. WOLENSKY did not attempt to remove the object before firing the shots.
He kept repeating verbal commands for DECEDENT to show his hands and take his hand out of his
pocket the whole time.

WOLENSKY did not know where GOREY was when he fired his weapon. His entire focus was
on DECEDENT. He said nothing to GOREY and she said nothing to him.

WOLENSKY stated he fired his weapon as he thought he had no other option. WOLENSKY
believed DECEDENT was going to kill him and felt his actions were threatening. DECEDENT was not
complying with WOLENSKY’s verbal commands. DECEDENT understood what he was saying. The
call came in as a subject with knife. GOREY told him he had a weapon. DECEDENT was closing the
gap on him. WOLENSKY believed he had a knife and thought DECEDENT was going to stab him.
WOLENSKY said based on these circumstance that he was faced with he believed he could use deadly
physical force.

After firing his weapon, WOLENSKY ran up to DECEDENT and handcuffed him behind his
back. WOLENSKY then took what he believed to be a weapon out of DECEDENT’s pocket. He
described the weapon removed as an electrical multi tool saying it was not a knife. He threw it four to
five feet away from him. The next time he remembered seeing GOREY was after handcuffing
DECEDENT and throwing the weapon. He thought GOREY was straight ahead of him when he saw
her. GOREY was at the rear of the minivan when he saw her and he told her to stay with DECEDENT
so he could get his medical bag. At this time, WOLENSKY noticed the female in the minivan standing
near the rear of the minivan. He told the woman to come with him and asked her if she spoke English.
She said yes and attempted to get her name but there was some kind of barrier. He brought her back and
told her to stand there. WOLENSKY got his bag, returned to the subject and began to administer first
aid. He applied big absorbent trauma pads to DECEDENT’s front and back to prevent bleeding.
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WOLENSKY then got on the radio and told EMS to expedite. At that point, a civilian described by
WOLENSKY as a white male came over and WOLENSKY asked him if he was an EMS and he said he
was.

WOLENSKY said it felt like he was walking back when he fired the shot. He said DECEDENT
never stopped coming at him. At the time he shot, WOLENSKY did not recall if DECEDENT was
making any facial expression. He did not know if GOREY was carrying a Taser. He said Tasers are
regularly issued to troopers as well as OC spray and batons and troopers are expected to carry them on
duty. He did not know what GOREY was carrying. He again stated that he fired two times.

WOLENSKY did not call for backup because the situation had escalated so fast. He was already
aware that the closest back up was responding from Lagrange and was 15 to 20 minutes away. On the
way to the call, WOLENSKY had recalled someone responding from Lagrange but could not remember
who it was. WOLENSKY did not get on the radio to put out the weapon, as when he first arrived
DECEDENT was not coming at him initially. The situation was not escalating initially and the closest
back up was in Lagrange. The situation escalated after GOREY said DECEDENT had a weapon. He
and GOREY did not discuss tactics as he felt the situation was now escalating and it was not the time to
discuss tactics.

In regards to telling GOREY to get on the radio and expedite EMS, he said he did not know if
she did or not but he did.

After the shooting, NYSP Communications Sergeant (SGT) Wetz came to the scene.
WOLENSKY stated when he looked up, there were approximately 20 troopers and Investigators on
scene. SGT Wetz approached WOLENSKY and told him that he was not going to ask him any
questions other than did he fire his weapon. WOLENSKY replied that he had and SGT Wetz secured
his weapon at that time. He stated that no one spoke to him other than Wetz at that time.

WOLENSKY stated he has not spoken with GOREY about the incident. He took a week and a
half off from work after the shooting and then returned. He said he was not aware of any videos of the
shooting. He has not viewed any videos, read any witness statements or seen any photos of the scene
prior to coming to this interview.

AAG Nieves showed two photos of the scene to WOLENSKY and he asked him was there
anything he wanted to clarify or change after viewing the photos. He stated that the photo containing
the two state police cars in front of the restaurant must have been taken afterword because they were
not his and GOREY’s cars. After looking at the photo containing the minivan and another red vehicle
parked adjacent to it, WOLENSKY indicated that the vehicle he was referring to was the one closest to
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the building. That vehicle was grey and not red. WOLENSKY stated he did not believe he was ever
near the other vehicle, which was red, and parked, adjacent to the grey minivan he was referencing.

WOLENSKY stated this was the first time he had ever fired his weapon on duty.

Investigation is continuing.
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