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PROCEEDI NGS

THE VI DEOGRAPHER: This is Media
Nunber 1 of the video testinony of
Steven M Cohen in the matter of the
| ndependent | nvesti gati on.

These proceedi ngs are being held
at Cleary, CGottlieb, Steen & Ham | ton,
One Liberty Plaza New York, New York, on
June 30, 2021, at approxinately 9:16
a.m

My name is Christian Bidonde from
the firmof US Legal Support. | amthe
| egal video specialist. The certified
stenographer is Patricia Bidonde in
association with US Legal Support.

W11 counsel please introduce
t hensel ves.

MR KIM M nane is Joon Kim |
ama lawer with Ceary, CGottlieb, Steen
& Ham | ton, appearing in ny capacity
today as a Special Deputy to the First
Deputy Attorney Ceneral to the State of
New Yor k.

U S. Legal Support | www. usl egal support.com
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MR GRANT: H . M nane is

Yannick Gcant. | ama |lawer at the | aw

firmof VIadeck, Raskin & Clark. | am
appearing today at ny capacity as
Speci al Deputy to the First Deputy
Attorney General.

M5. REMBAR. H . M nane is
Lilianna Renbar. | amwth C eary,
CGottlieb, Steen & Hamlton. | am
appearing today -- ny capacity is a
speci al assistant to the First Deputy
Attorney General to the State of New
Yor k.

MR. SHECHTMAN:. Paul Shecht man,
Rebecca Foxwel I, fromthe Bracewel |
firm representing M. Cohen.

THE VI DEOCGRAPHER: W1 the
certified stenographer please swear in

the w t ness.

STEVEN M COHEN, called as a

W t ness, having been duly sworn or
affirmed by a Notary Public, was
exam ned and testified as foll ows:

VR. Kl M Can we start?

EXAM NATI ON BY

U S. Legal Support | www. usl egal support.
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MR KI M

Q M. Cohen, thank you for joining
us today. As you know, the New York Attorney
Ceneral has appointed our firmof Ceary,
Gottlieb, Steen & HamlIton and M. Gant's
firmof WVl adeck, Raskin & Clark to conduct an
i ndependent investigation under New York
Executive Law, Section 63(8), into allegations
of sexual harassnent brought agai nst Governor
Andrew Cuono and this -- as well as the
surroundi ng circunst ances.

Now, you're here today pursuant
to a subpoena issued in connection wth that
i nvestigation. And, as you know, you were
just placed under oath, and that neans you
must testify fully and truthfully just as if
you were in a court of law, sitting before a
judge and a jury.

Your testinmony here today, as you
know, as a result is subject to a penalty of
perjury. And although this is a civil
i nvestigation, the attorney general's office
al so has crimnal enforcenent powers.

And you have the right to refuse

to answer any questions if you believe an

U S. Legal Support | www. usl egal support.com
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answer mght incrimnate yourself. That
right, however, can result in consequences in
any civil proceeding. And it can be used
agai nst you, although it cannot be in a
crim nal proceeding.

Do you understand that?

A | do.

Q You are appearing today with your
attorney present, M. Shechtman, and you may
consult with himon questions of privilege.
And if that -- if issues of privilege conme up
and you want to consult with him please
advi se ne, and you can -- we can take a break
and you can consult.

Qur request would be that, if you
can, answer the pending question w thout
di scl osing any issues of privilege and then
consult. GCkay?

A. | do, thank you.

Q And also, if you want to take a
break for any reason, just tell us, and we can
t ake a break.

A. Great. Appreciate that.

Q As you know, we have a court

reporter present. W just have to be m ndf ul

U S. Legal Support | www. usl egal support.com
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of making sure that we get the answers down.
And so | will try to do that, and then if you
could try also to wait for ny question to end
before answering, and I'll try to wait for

your answer before asking foll ow up questions.

A. Il will try to enbrace the
usual -- the kind of discipline | usually
don't have, and I wll try to speak slowy and

deli beratively so that the court reporter
doesn't struggle with ny usual garbled
ver bi age.
Q Appreciate that. Cbviously, if

you don't understand a question that | ask,
pl ease tell nme, and I'Il try to rephrase. |'m
going to be asking you questions
that -- involving specific nanmes or dates.

If you don't have a recollection
of the specific information, for exanple, a
time or date, have a general recollection, you
have to give us your general recollection.
Just tell us that it's a general recollection
as opposed to a specific one.

Can you confirmfor us and your
counsel that you're not otherw se recording

this testinony other than the video and the

U S. Legal Support | www. usl egal support.com
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transcript?

A. | amnot recording this
t esti nony.
Q Ckay. You'll be surprised. That

answer has actually led to answers that we
didn't expect.

A. | can inagine.

Q And Executive Law 63(8) is the
provi si on under which we are conducting this
investigation. It is our view that that
section prohibits you or your counsel from
di sclosing information that you obtained from
us through this questioning to anyone el se.

So we woul d advi se you not to do
that. And if anyone asks you to disclose
i nformati on, you know, we would request that
you advi se your counsel, and we woul d ask him
to advi se us.

A O cour se.

Q Al so, you are protected from
retaliation for cooperating wth our
i nvestigation or answering questions or
providing information that we ask for.

If you believe that -- or if

you' re concerned about any retaliation or that

U S. Legal Support | www. usl egal support.com
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acts have been taken to retaliate agai nst your
cooperating with our investigation, please
al so advi se your |awer and he can advi se us.

A. I wll. Thank you.

Q Are you taking any nedication or
drugs or al cohol that mght make it difficult
for you to understand the questions and answer
themtruthfully today?

A No.

Q QO her than conversations with
your attorney, what have you done to prepare
for today's testinony?

A. | reviewed materials provided by
ny attorney. | have occasionally spoken to
executive chanmber counsel. Hard to say it was
in preparation for today. |In fact, |'ve tried
to refrain fromtal ki ng about anything rel ated
to nmy testinony or ny appearance here.

So essentially what |'ve done is,
you know, net with ny | awer on a few
occasions to prepare and revi ew docunents he's
provi ded.

Q Wi ch executive chanmber counse
have you been tal king to?

A. Mtra Hornozi.

U S. Legal Support | www. usl egal support.com
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Q Anyone el se?

A. No. I, fromtine to tine, have
spoken to Paul Fishman. But | don't believe
|'ve spoken to himin weeks. And | should
add, not about ny appearance here or anything
related to what's gone on here in the recent
past, but | have spoken to Beth Garvey about
matters before the governor's office.

| have spoken to Judy Mogul,
again, not frequently in recent weeks but

about a few discrete matters related to the

governor's office. | think that's it.
Q How about Melissa DeRosa?
A | have spoken to Melissa DeRosa

but not about the content of ny testinony or

ny appearance here.

Q How about Stephani e Benton?
A | haven't spoken to Stephanie
Benton, | think, in several weeks and, if |

have, it has been because she's connected a
phone call to nme or asked ne to go to a
nmeet i ng.

But as | sit here today, | don't
recall other than | was in an event three

weeks ago. She was there. W said hello.

U S. Legal Support | www. usl egal support.com
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Q What was that event?

A. It was related to the Tribeca
Film Festival. There was a |uncheon, a
ki ckof f luncheon. | was -- had been invited

by Jane Rosenthal, and the governor appeared
as a speaker, and | said hello to himas well.

Q Q her than saying hello to the
governor at that event, have you spoken to the
gover nor about your testinony?

A. Not about ny testinony, no.

Q When's the last tinme you' ve
spoken to the governor?

A. Two weeks ago, | think. Maybe it
was a week ago, sonething of that order

Q What was the subject of that
conversation?

A Fundr ai si ng.

Q How about any i n-person neetings
ot her than the Tribeca Fil m Festival ?

A Prior to Tribeca -- | don't
recall. | think it's been sone tine, other
than Tri beca, since |'ve seen himin person.
He's been working out of Al bany. | have not
gone to Al bany since February.

And, again, there may have been

U S. Legal Support | www. usl egal support.com
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an epi sode where, you know, he appeared at a
nmeeting or there was sonething in New York
where | saw him but not that | recall,
sitting here today.

Q And the | ast conversation you had
wi th himabout fundraising, is that a
different time than the Tri beca event?

A. Yeah. And that was a phone call.
It wasn't in person.

Q Anyone el se you have spoken to
about your testinony today?

A. No. | mean, there are a nunber
of people who know I'mtestifying, but | have
not spoken to anybody about the substance of
nmy testinony other than ny | awers.

Q Who knows that you're testifying?

A A coupl e people | work wth.

B <rovs. | think |

knows. Fam |y nmenbers know. | NN

t he governor's sister, knows. | think
general ly people involved in the legal team
fromthe governor's office know

| think menbers of the governor's
senior staff |I'msure know. | think that's

pretty much the universe.
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Q  Didyou talk to G

about the substance of the testinony that you

woul d gi ve?

A No. And

B 2/so. And the answer to -- | didn't
speak to him about substance either. |In fact,
| haven't, other than ny | awers, | haven't

spoken to anybody about the substance of ny
testi nony.
Q Can you turn to the first tab in

the binder in front of you and just | ook at

Tab 1-A. It's a docunent subpoena that we
sent you.

A Yes.

Q Do you -- did you work with your

| awyers in responding to this docunent

subpoena?
A. Yes, | did.
Q If you | ook at B, you signed a

conpliance wth subpoena statenent?

A Yes.

Q Which | see you and your | awer
have revised slightly fromthe formwe sent
you. Could you tell us what you did to

respond to the docunent subpoena?
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A. Sure. | reviewed the subpoena.
There were certain itens on the subpoena that
just didn't pertain to me. So | struck those
of f because there was no search to be done.
| n areas where there was a search to be done,
speaking with counsel, | cane up with a |ist
of search terns.

| searched the e-mail accounts
that | have that woul d have been rel evant.
There are a couple of e-mmil accounts, for
exanpl e, you know, | have an e-nmmil|l account
that was given to nme by NyU that | just don't
use, and | don't even think anybody has the
e-mai|l address. So | didn't search those.

But | searched the accounts that
| had and had access to using the search
terns. | did the sane thing with ny conputer
| only operate off of one conputer. The
responsi ve docunents | printed out and
provi ded to ny counsel .

| realized through a -- sort of a
glitch in the e-mail client I had been using,
| switched at sonme point, that there were
sone -- there was a short period of tine where

there may have been e-mails that | didn't

U S. Legal Support | www. usl egal support.com
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capt ure.

So | went back and did those,
actual |y saved those because | was concerned
that it was now, you know, essentially offline

in a dead account, and provided those, the

responsi ve ones there to counsel. There
weren't alot. And as | said, | searched ny
conput er.

| also searched -- | have several
files at hone, and when | say "files," | don't
nmean cabinets, | nmean just files of odds and
ends that |'ve collected. And | |ooked there

to make sure that | wasn't m ssing anything,
and | provided those to counsel.
Q And t he searches that you
conduct ed, do those --
MR, SHECHTMAN:  Joon, | won't
testify but he searched texts as well.
THE W TNESS: Yeah, | did.
That's right. | searched -- thank you.
| searched, you know, any texts
that | had on ny phone.
Q And did you do all of these
t hi ngs yoursel f?

A. M hrm

U S. Legal Support | www. usl egal support.com
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Q And the search terns that you
used, do you still have those?
A | do.
Q | would ask for those search
t er nms.
G ve nme one second. If --
You don't have to do it now.
A. Ckay. |'ve got ny handwitten
notes. | nean, maybe the easiest thing for
you to do is just Xerox them | don't care if

| have the copies or the original, but I
actual ly brought themwth ne.
Q Ckay. And did you use search

ternms to search your texts as well?

A Yes.

Q And how do you actually do that?

A How did | search the texts?

Q Yeah. Using search terns.

A There's a search function. |
went on. It was frankly a painstaking
experience. | searched -- and by the way, the
terms were nostly nanes. | searched those
nanmes. |If anything was responsive, | then

t ook screenshots, and then | printed the

screenshot s.

U S. Legal Support | www. usl egal support.com
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And it did take a while to do it.
But, you know, |I'mnot working at a place
currently where | have access to any kind of
| T group. | at sone point reached out both to
the | awyers here and sone other |awers and an
| T person that | know at a conpany, and | just
realized the nost efficient way to do this, to
get the production done in a tinely way, was
just to do it nyself. And so that's what
di d.

Q Ckay.
MR. GRANT: \When you say "your

phone," do you only have one phone that
you use to conmunicate with, you know,
potentially responsive or -- well,
sorry. How many phones do you have?
THE WTNESS:. | have two phones.
| want to make sure |I get this answer
right.
W live in a world, when you join
certain kinds of boards, they give you a
phone. Even if you say, "I don't want

t he phone," they seemto delight in
gi ving you t he phone.

When | started as chair of Enpire

U S. Legal Support | www. usl egal support.com
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St ate Devel opnent, the board nenbers get
phones and an iPad. | never -- to ny
knowl edge, | never got the iPad, but I
did get a phone. | think |I've turned

t hat phone on once.

And | haven't used it --
certainly, you know, in cal endar year
2021, that phone has not been turned on.
So that's the second phone that | have.

| have a third phone that you
woul dn't consi der a phone because it's
not connected to anything. You know, |
think we use it in ny house to operate a
Sonos system It's an old iPhone. So
' m al nost exclusively operating off of

nmy personal i Phone.

BY MR KIM

Q And is that the i Phone you use to

comruni cate with the governor, either by phone

text?

A Unless I'"'mcalling himfroma

hardl i ne, yes.

Q How | ong have you had that phone?

A 14 nonths? 15 nonths? | got it

just at the beginning of COVID. M

U S. Legal Support | www. usl egal support.com
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phone -- ny phone broke at the begi nning of
CoOvVID, and | replaced it through -- | was then
still at MacAndrews, the conpany | worked at.
| replaced it at MacAndrews, and when | |eft

MacAndrews, | kept the phone.

Q And t he phone you had before, do
you still have that?
A. No. It went back to MacAndrews.

It was their phone.

Q When did you first neet Andrew
Cuonp?
1984, 1 think.
How di d you neet hinf
A In the spring of 1984, | got a
job. | was in college at the tine. It was

the end of ny junior year. And | got a job
wor king for Mario Cuonmo in his New York City
of fice.

And as part of that job, | was
wor ki ng for sonebody that was reporting
directly to a man naned Mark Gordon, who had
been cl ose to Andrew. And Andrew Cuono had,
for the first year of the governor's
adm ni stration, actually worked for the first

Governor Cuono, Mario Cuono, in Al bany.

U S. Legal Support | www. usl egal support.com
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And there were a nunber of people
who had worked with Andrew who | think had now
left to go to the Manhattan DA's office, if
"' mrenenbering correctly. And | got a call
one day basically saying, you know, Andrew
wants to talk to you. He has an assignnent
for you. And it related to a press function.

And so that was the first tinme |
suspect. | talked to him spoke to hima
nunber of tinmes about that, and then at sone
point in that year, | would have nmet him

Q So what were you doing in the
Mari o Cuono canpaign in 19847

A. It wasn't the canpaign.

Q Oh, just --

A | was in the governor's office.
| started out as an intern, and | was -- there
were press functions | was working on, largely
related to -- if I'"'m-- | nean, this is a |ong
time ago, but if | renmenber correctly, it was
related to activities with the various state
agenci es.

So, you know, part of it was how
do you coordi nate announcenents and activities

fromthe state agencies with the governor's

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

office. Each state agency has a public
i nformation officer.

And so | becane -- although |I was
just an intern, | becane a conduit to dealing
with the public information officers and
di scussing with them and coordi nati ng what
rel eases were going to be done and what events
m ght be of interest to Mario Cuono.

And it evolved fromthere. Wat
ultimately happened was we began trying to
develop -- and again, this is 1984, and the
worl d | ooked very different. So, you know, as
|'' mdescribing this, it seens, sort of,
bi zarre.

But one of the problens was how
do you communi cate and how do you get press
rel eases and press information on a | ocal
| evel to local weekly newspapers. And so one
of the things that was deci ded was that |
woul d set up a unit with interns.

And those interns, college
interns, would take broad state press rel eases
and break themdown into a |local version. So
it wasn't any additional information. It was

just additional work.

U S. Legal Support | www. usl egal support.com
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So, for exanple, if the New York
State Council on the Arts was giving out
$60 million in grants to arts organi zations
t hroughout the state, we would pull out the
one or two grants that was going to Herkiner
County.

And instead of giving thema
broad rel ease that said "60 mllion statew de.
By the way, here's a laundry list that chose
Her ki mer County,” we'd rewite it to say, "The
governor's office and the New York State
Council on the Arts announced today that the
Her ki mer County puppet theater was receiving a
grant of $125,000."

And then we would, if I'm
remenbering correctly, we would fax the
release to the | ocal paper. And that was
quite a time-consum ng and | abor-intensive
effort when you think about 62 counties, the
size of New York. And | ended up full-tine
runni ng that operation.

It expanded then to radio. And
then on the side, since you asked about it, |
did get involved politically. But that wasn't

about the governor's canpaign, it was about

U S. Legal Support | www. usl egal support.com
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Mondal e-Ferraro. And | think, if | remenber
correctly, Mario Cuono was the state chair of
t he Mondal e- Ferraro canpai gn.

So | started working on

Mondal e-Ferraro, which | was interested in

anyway. So that -- through those various
ways, | got to know Andrew.
Q And so what was the assignnent

that you had been directed to go see Andrew
Cuono about when you first net hinf

A Yeah, | wasn't directed to see
him | -- he called. And it was about -- it
was his idea. You know, he, sort of,
recogni zed that there were these underserved
press outlets throughout the state that
everybody frankly ignored, you know, sort of,
t he weekly papers, the penny savers.

Even in urban areas, New York

City is a good exanple, you know, the
Bensonhur st Bean. You know, nobody is witing
a press release for the Bensonhurst Bean. And
so his idea was -- | nean, the other one
al ways, sort of, |aughed about years |ater was
t he Chel sea-Clinton News, which was a

newspaper that served Chel sea and the dinton

U S. Legal Support | www. usl egal support.com
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ar ea.

And so | spoke to hi mabout how
do you set up that operation, what we woul d
need to staff it, who we would try to hire as
interns to do the work, how that would be
managed, and then how we woul d set up
rel ati onships with those various newspapers
and convey the information to them

And then, you know, at sone point
in that process, | would have net him |
don't specifically recall when. But it would
have certainly been in that first year. And
then periodically, he would check in with ne
about that operation.

But the bul k of ny invol venent
was with his father, Mari o Cuonp, who knew
what we were doing. And, you know, oftentines
| would neet with Governor Cuonob, the first
Governor Cuono, to run through, sort of, what
was on the agenda, what we were doing.

And once we started doing radio,
it required that we actually get Mario Cuono's
voi ce on tape, because the idea was to give
the local radio station the sane idea, a clip

that had Mario to run. And that was nuch nore
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successful than | would have imagi ned. |
nmean, there were technical problens in how we
didit.

It was -- you know, Mario Cuono
was, sort of, | think as everybody knows, kind
of, one of the all-tine, sort of, great nmen of
his era. But he could be very quirky, and
sonetines getting himto actually record
these -- they were called bunpers -- would
require quite a bit of cajoling.

And so | spent a good anount of
time with Mario Cuono in that, sort of, first
year | worked there, first 18 nonths. | left
to go to | aw school. But that was the first
i nvol verrent | had with first Mario Cuonp and
t hen Andrew Cuono.

Q And then after that, how frequent
were your interactions with Andrew Cuonon?

A Vell, | went to |law school. |
spoke to himonce while | was at |aw school.
It would have been the first week. He called
to wish nme | uck.

| then came back for the summer
between ny first and second year, and went

back to the news unit, which was what it was
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call ed, the news unit operation, and then
spent a few weeks traveling with Mario. It
woul d have been ' 86.

So |l think it was his first
reel ection canpaign. | think he was running
agai nst Andy O Rourke. And it ended up being
a benefit to ne because a | ot of senior staff
nmenbers took | eaves to go work on the
canpai gn.

| was there working in the
governor's office. And so when the person who
would travel with himon the road, not the
advanced person but, like, the briefer or -- |
can't remenber what the title was. | nean, it
doesn't matter.

| was the guy who had the
bri efing book that would neet the governor in
t he norni ng when he was traveling. He was
traveling all the time when | was with him
And so | ended up with that job for probably
two or three weeks where | was with Mario
Cuono.

| don't recall that summer having
very nuch invol venent with Andrew Cuono. |I'm

specul ati ng but ny guess is he was working
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primarily on the canpaign. | did sone
canpai gn work -- now that | think about it,
there was one thing | did for the canpaign,
which was | was involved in drafting a piece
of literature.

And | know that it was -- again,
it was Andrew Cuonp's idea. And he cane and
tal ked to ne about this particular piece of
literature. It was designed to | ook |ike USA
Today. So it was sort of a broad sheet
instead of a little panphlet.

He wanted to know whet her |
could, on ny off hours, work with a group, get
a group of people together, and try to design
this broad sheet to | ook |ike USA Today. At
the tine, '84 USA Today, | think, had just
gone national. So there was a |ot of buzz.

So the idea was that this would
be, you know, kind of, a -- sort of an edgy
pi ece of canpaign literature, if we would, you
know, write six stories about the
acconpl i shnments of Mario Cuono in his first
termin a color broad sheet, distribute them
that way, and that's what we did.

But the bul k of nmy work that
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sunmer was not on the canpaign, obviously. It
was working at 2 Wrld Trade Center, or being

up in Albany and traveling with Mrio.

Q And how about after that
when - -

A Few and far between. Once | left
for nmy second year of |aw school -- God bl ess

Mari o Cuonb. Hi s piece of advice to ne was
don't come back. You will have a | ot of
opportunities.

He al ways kidded nme that | went
to Penn instead of St. John's, and, you know,
probably said, you know, despite the fact that
you're not graduating from St. John's, you're
going to have a | ot of opportunities.

W had tal ked about that | wanted
totry to get into the US Attorney's office.
He said you should pursue that, you should

pursue cl erkships. You don't need to work

right nowin state governnent. |f you ever
want to cone back, there will be a job for
you.

But you should go out, establish
yoursel f, becone a |lawer, learn howto be a

| awyer, and then nore opportunities than you

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N NN N NN P P R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

can i magi ne woul d open up for you. But don't

cone back.

And so, you know, | took that to
heart. | didn't cone back. | did a couple of
cl erkshi ps and, as you know, | ended up in the

US Attorney's office. And so there really
wasn't a lot of reason to interact with Andrew
Cuono.

| was nore often, if anything,
interacting wwth Mario, largely to get, you
know, career advice or to ask himto wite a
| etter of recommendation for ne, which | think
he did on a couple of occasions, | think for
clerkships. In fact, | know he did for
cl erkshi ps.

Andrew | would hear from

epi sodically. So when Andrew becane -- and
it's funny, | didn't go back and work on the
Mari o canpaigns either. |1 was, sort of, out

of it. Mario wns second term runs for his
third term So that probably goes '86 -- '82,
86, '90. By '90 I'mclerking. '94, he runs
and | oses, Mario does, not involved in any of
t hose canpai gns.

And as best | can recall, the
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next tinme I would have heard from Andrew i s
when Bill dinton is elected, which is -- |
think it's "92. Did we figure this out? It's
'92. And when Andrew was | ooking to staff up,
| got a call.

| can't say for sure if it was
fromhim or it could have been from a nunber
of people who worked for himthat we knew in
common. This fellow, | @B o !'d
worked for in the governor's office, may have
been the call. And | was asked if | was
interested in noving to Washi ngton and wor ki ng
for HUD.

And | tried to explain to them
politely | had been at the US Attorney's
office now for -- | don't know whether it was
14 nmonths or 15 nonths. And the notion that |
was -- maybe it was even | ess -- the notion
that | was going to break ny three-year
commtnent to the US attorney's office to go
work at HUD just wasn't going to happen.

But | was then asked if there
were ot her people | could reconmend who m ght
be interested in going to HUD, and a | ot of

the people | knew fromthe Mario
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adm ni stration, you know, went down to HUD.
And | probably gave them a coupl e of nanes.

| know | passed on | NNENEGGEGEGEGE
name, who was a colleague in the US Attorney's
office. And | knew hi mbecause -- not only
fromthe US Attorney's office, but we had both
clerked for Stan Sporkin. So that's one |
recall. |I'msure | gave other nanes. | don't
recall any of the others.

And so Andrew i s now down at
Washington at HUD, and I'mup in New York in
the US Attorney's office. And | probably ran
into himonce in a while. But unlike Mario
where, you know, if |I was trying to nmake a
hard decision, I'd call Mario or even go to
see him And Mario would also call ne.

| mean, ny | W ote a book,
and | remenber Mario calling ne and, in a very
ki nd and benevol ent way, torturing nme about
the book ny | W ote.

And | think probably, you know,
the next tine | would have heard from Andrew
is when he ran for governor in 2002.

Q And what happened, then, in 20027

A. He was running. | was, at the
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time, at -- | can't renenber what date Kronish
nmerged with Cooley, but | was at either
Kroni sh Lieb or Cooley practicing | aw

You know, | got a call -- sort
of, as best | recall, and nmy nenory of this
is, as you can inmagine, you know, far from
perfect or clear. But | think it was probably
a call about, sort of, getting involved, and I
said, you know, |I'm happy to help any way I
can.

| didn't really work on that
canpaign. | spent a brief period of tine
giving crimnal justice policy advice. And
that was the bulk of what | did. | nean,
there were all other, sort of, research
functions that | helped themw th, but the
bulk of it really was crimnal justice policy.
And it was a very, very snmall anount.

| don't recall -- | recal
visiting the canpaign office once to neet with
a guy naned |l | don't recall
seeing Andrew any time during that canpaign.
| don't recall -- | think | went to one
fundrai sing event where sonebody | knew had

bought a table, but | didn't. | don't think I
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was even a donor.

| could have been but | don't
think I was, because | just really wasn't in
that world at that point in ny career, which
woul d have been, you know, '02. And then he
wi thdrew fromthe race so, you know, that,
kind of, set himin a different place for a
coupl e of years.

Q And when's the next time you had
interactions with Andrew Cuonp?

A. Agai n, other than, sort of,
i nstances where | woul d have run into him
So, for exanple, if Mario Cuono had an al umi
party -- and | don't, sitting here today,
recall any specific ones, but he did -- |
woul d have run into Andrew there.

And so | saw himat those kind of
soci al events. He was, renmenber for nost of
this tinme, down in DC. Once he was back in
New Yor k, occasionally | would bunp into him

And then he runs for attorney

general. So that's 2006. And no one call ed

nme. | was surprised. | expected sonebody
woul d call and say -- because nowit's, sort
of, nmy -- sort of, where | was in the world

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

had changed.

| was now a partner in a |law
firm He was running for AG You know, |
knew sonet hi ng about the AGs office. Mchele
H rshman was the first deputy attorney general
at the tinme. Everybody knew that M chel e and
| were friendly.

But phone never rang. | didn't

| ose any sl eep over the fact that no one

called. | just thought it was curious. |
actually -- | nean, now, this is irrelevant to
anything -- | thought it m ght have been

because | was involved in the big Palladi um
case.

And Morgent hau was a big
supporter of Andrew s run for AG And at the
tinme, ny relationship with M. Mrgenthau ]
]

And so | kind of thought, well,
maybe | was just, sort of, you know,
unappr oachabl e fromthe standpoint of
Morgenthau. In truth, to this day, | don't
know why it was | never got a phone call. But
once he gets elected, a nunber of people

called ne. He had this very large transition
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t eam

Mary Jo was on it, Mary Jo Wite
was on it. You know, | Vas on it.
And | think, trying to reconstruct it in ny
head, Kronish by then had nerged wi th Cool ey.
And | didn't want to be at a very large | aw
firm and Cooley was a very large law firm
And at the tinme, it was really, sort of, a
West Coast |aw firm

And it just was nothing wong
with them They were -- you know, | |oved the
l awers, | |oved the New York office. But it
wasn't for nme. And | was |ooking around. And
| think everybody knew I was | ooking around.
O, you know, sort of ny friends and cohorts
in the legal community knew | was | ooking
around, probably because | was goi ng around
and interviewing at |aw firns.

And | got about a half dozen
cal | s saying, hey, | can put you, you know, |
can put on one of these |lists, you know, for
the newy elected AGto consider. And, you
know, |'m close enough that | can arrange a
neeti ng.

And | would, sort of, say to
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t hese people politely, you know, | know him
and |'ve known himfor years. You know, |
appreciate the help, but, you know, it's a
little awkward being presented as if I'm you
know, sonebody that, you know, he doesn't
know.

And after a bunch of those calls,
| got a call from sonebody wth the canpaign.
It was probably a worman naned |
And Il said, "Hey, are you the Steve Cohen
t hat used to work for Mario?"

And | said, "Yeah."

"Hey, would you cone down and be
willing to neet with Andrew?" Conme down, cone
up, | don't renenber where the -- the office
was in Mdtown, and I was working in M dtown.

So |l think within a day or two, |
went and | net with him and that was the next
time | reconnected with him

Q And did you end up getting a

position in the attorney general's office?

A VWll, it really started with the
transition. | nean, after a couple of
days -- you know, again, he had these |ists.

And | knew a I ot of the people on the list. |
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mean, as you can inmagi ne, they were | ooking
for prosecutors, federal and state
prosecutors, and former federal and state
prosecutors. And | knew a |l ot of them

And so, you know, at the tine, it

was | ho was running the
transition maybe with ||l Ad it's

a long tinme ago. This would have been
Novenber, Decenber 2006.

Ad I 'ho is -- up
until recently was a partner at Patterson
Bel knap, and | think he just noved to Fol ey,
and was a | aw school classmate of Andrew s, he
was running the transition.

But this really -- | nean, he
knew a | ot of people associated wth the state
bar. He's a big, you know, state -- | think
he was the president of the state bar at one
poi nt .

But he didn't know the kind of
| awyers that they were |ooking to recruit to
bring in to restaff the AGs office. And so
within a week, | was suddenly informally the
co-chair of the transition team you know,

i nterview ng people, going to |l unches and
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dinners with incomng AG
You know, neeting with a nunber

of people who, you know, ultimately it was,

you know; |

I You know, a

whol e group of people who | knew from both the
practice of law and the US attorney's office.
And so | was the conduit to a | ot of those
people. Utimtely, || I as vve!!. |
think she cane a little later
And so when that all happened, |
was then asked -- | nean, it was curious
because we hadn't discussed ny joining. And
so within, sort of, a week of announci ng who
was taki ng what position, when we were, sort
of , putting out the announcenents, Andrew
said, you know, | assunme you're going to cone.
There are -- you know, | figured
you' d take one of two positions. You could
ei ther be counsel to the governor -- the
counsel position, which --
Q To the attorney general ?
A. I'"'msorry. To the attorney
general, thank you. And | didn't want that

job. 1 don't think he wanted ne to take that
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job either. The idea was to get sonebody who
really, you know, sort of, was nore entrenched
in the New York State political world, who had
deeper ties in Al bany. And that becane |}
I t ook that job.

The other job was -- | nean, it's
a funny title. |It's counselor. The title
actually originated with || | |||  l B
B '2s counselor to Mario Cuonp. And the
i dea was that the chief of staff would report
to ne. And we created this structure where we
had gotten rid of the first deputy, because
everybody wanted to be first deputy.

And So the idea was let's not
have a first deputy, let's have executive
deputy attorney generals for the various
programmati ¢ and substantive areas. And |
woul d, then, have a chief of staff who was
really the operations person about running the
of fice.

It wasn't a legal position. The
chief of staff would report to ne, and then |
woul d really be the conduit through which
t hose executive deputy attorney generals would

interact with the AG And so that's the
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position | took. | ended up being counsel or
and acting chief of staff.

And for all sorts of reasons,
within the first three nonths, we realized it
was working fine. W weren't going to get a
chief of staff. It would have been disruptive
to bring in sonebody el se.

And so | kept the chief of staff
title and becane counsel or and chief of staff,
whi ch effectively was what the first deputy
job, I think, has reverted back to.

Q And is that the position you
remained in until --

A Al'l four years. Wasn't ny
intention to stay four years, but | stayed
four years.

Q And during that period, how
regularly did you interact with the attorney
general at the tinme, Andrew Cuonp?

A. On average basis, five days a
week. Probably spoke six or seven days a
week. My office was next to his. W had
regul ar staff nmeetings, | think a big nonthly
staff neeting, you know, neetings nore or |ess

every day.
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Because of the setup of the
attorney general's office, it is very
difficult to manage the outside politica
world. And so | also had a role on the
outside in ny off tine as a conduit to the
canpai gn.

And so | dealt with himin that
capacity as well. But it was -- you know,
nost hours of the day he was, you know,

50 feet away from ne.

Q And t hen what happened after he
becane governor?

A. He becones governor, | hadn't
pl anned to go to the governor's office. |
nmean, he and | had had a whol e series of
conversations where | said |I'd stayed two

years |l onger than | wanted to.

B ' (hink, was going
e
B | Vvas very mindful of the
fact that she would be the | N 21d

| had to pay for college tuitions. And it was
time to nove on
And he had offered ne a coupl e of

positions which | had said no to. And | said,
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| ook, you know, | got to nove on. So we
actually told the staff that | was noving on
| was going to help with the transition. But
that was going to be it.

And then it would have been in
m d Decenber, certainly after the second week
of Decenber, he started getting briefed on the
budget crisis. And people forget but in 2006
going into 2007, there was a huge budget
deficit.

And when you're el ected that
first year, the problemis you cone in, you
get these briefings, you ve got to do your
State of the State in the first week --

Q 2010 going into '11. Right?

A. Yeah, 2010 going into '11. So it
woul d have been January 2011. You got to give
your State of the State. You got to give your
budget presentation, and you've got to try to
get your budget by April 1st.

And he had nmade it sort of a
canpaign priority, he was going to get an
on-time budget. Hadn't been an on-tine budget
in years. And | think there was sonebody who

he wanted to cone in for the first year to be
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secretary to the governor who had had
experience in those matters.

And it turned out the person
couldn't doit, and | get called in by him
actually was out of the office that day, and
he called nme and he said, you know, "I don't
have a choice. You have to be secretary to
t he governor."

And we had a whol e | ong
conversation about why. And his point
was -- he was actually persuasive about it.
Hi s point was anybody he brings in right now
wi Il be disruptive, because five other people,
si x other people wanted the job and believed
they were entitled to the job.

And we went through all of those
peopl e, and he said, "Any one of those peopl e,
"' mgoing to have four other people | need who
are going to be upset that they didn't get the
job. You're doing the job. No one can
conplain that you stayed on because this is
basically your job right now And so | need
you to do it."

And we wor ked out an agreenent

that 1'd cone -- and we went back and forth
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for a couple of days -- but that | would cone
until he got the budget and the end of the

| egi slative session. It's funny to say "now'
because it always ends in June.

Back then, the budget could drag
on into the sumer. The |egislative session,
there were all sorts of specials. So |
beli eved that would get nme out by the fall of
2011. But | wasn't sure.

And | basically said, "But we're

never having this conversation again. On-tine

budget -- or budget done, |egislative session
over, we're not talking. | wll then |eave
when it's appropriate for ne, and I'Il let you
know.

“I'"mnot going to blindside you.
And you have to decide how invol ved you want
me to be in trying to figure out who i s going
to becone the secretary when | |eave."

And we had a handshake deal. And
then he said, "Have you tal ked to ny father
about this?"

And | said, "Way would | talk to
your father about it this?"

And he said, "Because ny father

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidenti al
June 30, 2021

expects that on things like this you'll
consult with him and he probably thinks on
things like this, I'll consult with him and
nei ther of us have consulted with him So
you' ve got to go up and you got to talk to
Mario."

And so | think that day or the
next day | trotted up to WIllkie and had a
conversation with Mario, and he was very
graci ous, and we spent three hours talking
about it and what the inpact would be on ny
career.

And he ultimately said, "I could
argue it either way, but if you think it's
going to be hel pful to Andrew, you should do
it." So that is what happened. | ended up
secretary to the governor.

Q And how |l ong did you remain
secretary to the governor?

A. | don't know what the separation
date is. Effectively, by the tine the
| egi sl ati ve session ended, which was -- |
actually think we just celebrated the 20th
anni versary, because the |last act of the

| egislature in that |egislative session was
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t he passage of marriage equality.
And so upon the passage of

marriage equality, the next day | actually

spoke to the then governor and said, "You know

' mgoing," and he said, "Yeah, yeah, yeah."
| nmean, because | wanted himto know. And I
probably lingered for another 60 days, naybe.

| don't know what the separation
date is. The separation date, though,
reflects ny calculation of when | would stop
wor ki ng plus, you know, whatever |eave | had.
And so that ended up being the separation
date, and | left the adm nistrati on.

So it would have been, you know,
effectively by the fall of 2011, | was gone.

Q So your time in the executive
chanber was | ess than a year?

A Oh, yeah. | think it's probably
six or seven nonths. And renmenber, it wasn't
an ordinary six or seven nonths because,
unl i ke what becomes of, sort of, a stable
adm ni stration, you know, after your second
year and then in a second termand a third
term a big part of what we were doi ng was

trying to understand and |l earn the
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| egi sl ature, which was, sort of, endlessly
conpl i cat ed.

It was -- you know, it's |ike
bei ng dropped into the mddle of a very
i ntense gane of Dungeons and Dragons. And
even though you think you know it, you don't
really know it because you never lived it.

And in the AGs office, you are,
sort of, slightly a world apart. You don't
have to live in that world, coupled with the
fact that you don't realize how many peopl e
have left until you're there. And you' re now
trying to constantly that first year popul ate
j obs, sone of which nobody's ever heard of,
and maki ng sure that people are paying
attention to them So it was this very
i ntense six or seven nonths, and then, yeah, |
was gone.

Q And then after you left, you were
in private practice in different capacities?

A. Yeah, so | went to -- | joined
Zucker man Spaeder and took over their New York
office. And nmy plan was to -- our plan was to
build a practice in New York. They had, |

think at the tinme | joined, | think there were
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three | awers there.

And before | cane in, | recruited

a nunber of people, including |GGG
B 2nd we began to grow the office.

And there were tensions that existed between,
not the office, but ne and the Zuckerman
| eadership in DC.

They sent a | awer who becane a
good friend of mne, | to sort of
wor k out of New York, which | thought woul d
calmthe problens. And, in fact, JJjjj agreed
with us that these were, sort of,
I Vi th respect to ne,
not with the firmgenerally, but with respect
to ne.

And so at sone point along the
way, maybe 14 nonths into Zuckernman, | N
I o | had tal ked to about jobs over
t he past couple of years, tried to retain ne
to work on a matter.

And it was -- | don't want to go
off on this tangent, but it was -- it didn't
make any sense for ne to represent him |
said, "lI'm happy to give you advice, but |I'm

the wong | awer for what you're trying to
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acconplish. In fact, | think it's going to
wor k agai nst you."

And so | recomrended the | awer
t hat he should hire, and then that becanme this
sort of canpaign of "Way aren't you working
here? Wy aren't you working here? You
shoul d cone and work here."

And | ended up working a deal out
where | split ny tinme between MacAndrews &
For bes, where | becane the chief
adm ni strative officer, and Zuckernman Spaeder.
And | think that actually was working fine.

But, you know, ny view of the
world | think was driving sone of ny
col l eagues in DC crazy. And we ultimately
agreed that | would just nove full-tinme to
MacAndr ews.

Q And since | eaving the executive
chanber, how often have you consulted with the
executive chanber on various issues?

A It's episodic is the way | would
describe it. There are tines in which, you
know, there will be a three-week period or a
four-week period over the |last ten years where

there are a | ot of conversations of, sort of,
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of varying types.

There are tines when, you know,
nmonths will go by where, other than naybe
soci al conversations, I'mreally not engaged
or in touch. In the past few years, it's
ranped up consi derably.

But there were tinmes, you know,
bet ween 2012 and 2020 where, you know,
literally nonths and nonths woul d go by where,
you know, | wasn't involved in anything.

It changed for a period of tine
when | becane a board nenber of the Port
Aut hority, because then there were -- you
know, | had to get guidance on things, and |
had to give ny view on things.

And then | becane the vice chair.
But then when | left the port, it was sort
of -- we reverted back to that nornal
interaction. But, you know, | woul d never
know. You know, | would get calls, you know,
fromthe governor hinself, you know, about all
sorts of things over that interimperiod.

Q And what was the period in which
you were on the board of Port Authority?

A. | think | was there for two
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years, maybe 2015 to 2017 or so. | nean, it's
easy enough to find out. | think I may have
even listed it in my -- you know, | gave you a

rundown of the positions | held.

Q And in addition to -- so
when -- you said episodically you woul d
have -- be consulted on things. Wat were

sone of the issues that you woul d get
consul ted on?
A. The further back in tine it

is -- I"'mno |onger as young as | used to be.

And ny nmenory is odd, whichis if it's in the

1980s, | renenber it very well. If it was
| ast week, | may renenber it very well. Two,
three years ago, |I'mnot so good. And eight
years ago, |'mnot good at all.

Q It's like Patti Hearst.

A Exactly. | renmenber all about

Patty Hearst. Tania is who | refer to her as.

So, you know, "Il tell you, you
know, sort of a nore recent vintage. There
was a real question about what are we doing
about anti-Semtismin the state of New YorKk.
This is pre-COvVID. Wat can we do about

anti-Semtisn? |Is there a neaningful |aw
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change.

| would get calls fromthe
governor about crimnal justice issues and
crimnal |aw changes. | would get calls
about, sort of, canpaign |laws and where the
line is and what we can and can't do.

| then would get pulled into work
on projects. The anti-Semtismthing -- the
anti-Semtism sort of, initiative was
i nterrupted by COVID.

But that's a good exanple that |
woul d have ended up being, you know, involved
inthat in terns of figuring out and worKking
with people internally on what potential |aw
changes there were, what funding woul d nmake
sense under state |law, what we could get away
with doing. It's a trickier area than people
realize.

And then also | becane a conduit
to people on the outside who wanted to be
supportive. So that would be the typical kind
of thing, but it could fall into all sorts of
areas.

But then | would, you know, al so,

you know, would and still do randomy get
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cal |l s about particular |egal issues, both from
t he governor personally but also that struck
me as issues that he was working through as
gover nor.

And, you know, that was al ways a
hard distinction to draw ot her than when he
said, "Hey, would you do ne a favor and take a
| ook at a lease for a summer rental that, you
know, Sandra Lee -- who he was living with at
the tinme -- wants to | ook at."

You know, | would review things
i ke tax returns. You know, there were
certain regular things that | just did and
woul d advi se himon, including, sort of,
figuring out what his obligations were under
certain provisions of the state ethics [aw or
the state canpaign | aw.

And by the way, |I'mno expert in
t hose areas. More often than not, there would
be another |awyer that | would be consulting
with. But | think the sense | got -- it's the
only explanation for why |'m getting
called -- would have been called is that, sort
of , had a broader understandi ng of how

everything in his life fit together.
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And then | had good judgnent
about what nmade sense and what didn't nmake
sense.

Q And so on these occasions where
he would pull you in or you would get pulled
in, would it be nostly directly fromthe
gover nor ?

A. It depended. | nean, there was
no reqgular. There were a | ot of people who
woul d call nme where ny understanding
was -- they wouldn't always explicitly say it,
but ny understanding was they're calling ne
because he told themto call ne.

You know, and that woul d be
typically -- they would call, and there would
be a very, you know, specific, discrete set of
I ssues or questions they would want to talk to
me about or get ny, sort of, thoughts and tell
nme to spend sone tinme |ooking at sonet hing.

But, you know, he wasn't shy
about picking up the phone and telling nme, you
know, whether it was, "I really need to
understand, sort of, what goes on in this
worl d, and | need you to think about the

follow ng" or "lI"mgoing to send you
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sonething. Tell nme your thoughts on it."

Q In your mnd, were all of these
i ssues seeking | egal advice fromyou?

A. |"d love to answer that directly.
But it's hard to answer directly because there
certainly were a preponderance of issues that
were legal. But there were also a |ot of
i ssues that sort of blended into a nonl egal
ar ea.

And so, for exanple, | nentioned
the anti-Semtismissue. |If you want to talk
about diverting funding, state funding, or
figuring out where you can get funding, | can
make an argunent that's actually a | ega
i sSsue.

But it's also a political issue
because, if you're taking fromsonething -- if
you're putting sonething sonmewhere, you're
taking it from sonewhere el se, and so the
politics of that gets conplicated.

And | have no idea whether in his
head he was saying, "I want your |egal advice
and stick to it" or he was saying, "No, | want
your political judgnent as well."

This was true a lot of tines
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wth -- and sort of is the -- is certainly the
case with, you know, a nunber of, sort of,
press-related inquiries | got.

You know, all | can say in all
candor is I'mnot sure what they were thinking
in terns of what role | was going to play.
There were a couple of instances where clearly
| understood what was bei ng asked for was ny
| egal advice. But as a general rule, you
know, these seened to be either |ega
guestions or m xed questions.

The instances that | had that

were, sort of, involved no law at all were

over the years pretty clear. | nean, you
know, I'mcalled and said, "Hey, can you
figure out if we can hire" -- |I'll use it just

because her nane is on the top of ny mnd --
"Figure out if | NG s | nterested
in conmng to -- in |leaving Paul, Wiss and
comng to work and running this initiative."

Wll, that's not a |l ega
conversation, there's nothing |egal about
that. That's an easy one but nost of them
were either |legal or not easy.

Q And were you ever formally
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retai ned by the executive chanber as counsel ?

A. By the executive chanber?
Q Yes.
A. No, | had no contract wth the

executive chanmber, if that's what you nean,
because a formal retention by the executive
chanber, | think, will require -- it's not a
guestion of an engagenent letter, it's a
guestion of checking the boxes on what a state
procurenment woul d require.

By the way, this is -- another
good exanple. This is the kind of thing that
sonebody mi ght call ne and ask ne that very
question, and I would begin to give this kind
of advice, which was, you know, it's not an
engagenent, it's a procurenment. Let's |ook at
t he procurenment | aws.

Clearly, you know, | am giving
| egal advice when | say that, based upon ny
experience, again, wthout the expertise but
knowi ng enough to know what questions to ask.
So, no, | was never subject to a state
procur enent .

But |' m unaware of any

requi renment that, if the governor or people
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wor ki ng for the governnment are seeking | egal
advice fromne, that sonmehow |'mobligated to
be formally retained -- formally retained in
the sense of a procurenent.

And ny under standi ng was those
| aws, both the | aws about | egal engagenent
bei ng reduced to witing and having a fornal
engagenent |etter and the procurenent |aws,
are all focused on a, kind of, consuner
protection view of the world, where people who
are paying fees need to understand what the
nature of those fees are and what's entail ed,
simlarly wth a procurenent.

And so | never really thought
that was necessary. And | didn't think,
especially with respect to the | egal advice,
the stuff that, you know, isn't even m xed,
that there was anything odd, unusual, or which
woul d rai se an issue of ny providing | egal
advice to the governor or his staff.

And at various tines along the
way, not in any kind of formal way, once or
twice |I've actually asked ot her counsel about
this just to get their take, and their take

was pretty nmuch what m ne was.
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Q How about with the governor, have

you ever been formally retained by the

gover nor ?
A. Formally retained? No. Not in
t he sense of an engagenent letter. | always

under st ood and he has publicly said and |
think I have publicly said in sone instances
that | do serve as his |egal counsel, you
know, fromtinme to tinme, and that's cone up
over the years.

Q It sounds |ike sonetines the
advice that is sought fromyou is personal to
t he governor as opposed to the executive
chanber ?

A. The problemis, in answering that
guestion is, unless it's a | ease for a summer
rental, when you're being -- when you are the
governor and you're in that position, the
individual in his role and the position tend
to merge. And so it's hard for nme to say, "Is
this Andrew Cuono individual in the governor's
position or is this the governor?"

And there are certain instances,
| think, where you can -- you have to draw

that line. You know, counsel to the governor
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serves the position, doesn't serve the
i ndi vi dual .

But even there, | nean, this is,
| think, played out even nore on a federal
| evel. Even there the assunption is that
there's a kind of nerger of these roles. And
again, I'mnot tal king personal in the sense

of the summer rental |ease or, you know, ny

I oot a legal issue, can you talk to

her. That's clearly personal.

But the individual versus the
office. And that, to nme, is very difficult
for me to answer that question.

Q Did you have di scussions with
peopl e about whet her you were advising the
governor in his personal capacity versus the
executive chanber?

A Over the years, I'msure | did.
It's hard for ne to sit here and renenber with
any specificity those conversations. But |'m
sure | did. And certainly over the last --
what ever it's been -- two nonths, three
nmont hs, there's been a general view of the
people that |'ve spoken to that, you know, for

pur poses of where we are right now, it's a
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di stinction without a difference.

MR. GRANT: \What if there were a
potential conflict of interest between
t he governor's personal interest and the
I nterest of the office generally? So,
for instance, let's say the governor
commts a tort and this person injured
by the tort argues that in addition to
t he governor being |liable, the enployer,
meani ng the executive chanber, is also
liable. So there could be a -- and then
t he executive chanber coul d argue that
It wasn't in the course of his
enpl oynent. So how woul d you suss that
sort of situation?

THE WTNESS: | didn't nean to
i nterrupt you. And | apol ogi ze.
Anyt hi ng el se?

MR GRANT: No.

THE W TNESS: Yeah, so | ook, |
think that in that instance, as a
practical matter, if sonebody called ne
and sought ny advice on that -- and by
the way, there have been things I|ike

that over the years that have cone up.
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It's funny now that you nention it.

And | think that what | probably
woul d have said -- and, in fact, in one
I nstance that's not perfectly anal ogous,
what |1'd say is, |ook, going forward, |
can't represent you on this. But if you
want ny understandi ng of what the | aw
Is, I"'mhappy to give it to you.

But then I wouldn't be -- |
woul dn't be appearing in any sort of
manner. Now, what's the risk? | guess
the risk is -- and | find it to be --
and, Paul, throw sonething at nme if |
shoul d shut up -- because he knows far
nore about this than | do. | suppose
there's a theoretical risk that
somewhere in there, there could be a
wai ver .

But | think that's a theoretica
risk; | don't think it's a real risk.
Because | think under the facts al npst
any tribunal asked to | ook at this issue
is going to say, well, once it ripened
I nto sonething that could have been nore

than theoretical, you weren't appearing,
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you weren't before a court, you weren't
dealing with a potential adversary, and
SO we're going to respect the privilege
t here.

And part of it is, | think, a
recognition that these kind of privilege
I ssues, which, you know, |ay out very
nicely when you're witing a rule, as
you're trying to apply themin the real
worl d, are not so neat and clean. And,
| mean, there are plenty of cases
struggling with these kind of issues.

But | think that's how you
reconcile it. That, you know, the
answer is there's atort, there's a
|l awsuit that's been filed. OCkay. W
know it would be a m stake because we're
not going to be able to reconcil e what
my role is, unless |I'm sayi ng point
bl ank here, for purposes of this matter,
| am Andrew Cuono's | awyer.

But that way you' d have to cone
to, you know, a point where you were
deciding that's what you were doi ng.

BY MR KIM

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

Q How about on the question of the
sexual harassnent allegations. You nentioned
that recently on these issues you may have had
di scussi ons.

What was your understandi ng of
t he advice you were giving, whether it was --
first of all, what -- in your mnd, have you
been providing | egal advice in connection with
t he sexual harassnent allegations that have

been made agai nst the governor?

A. The answer is | have provi ded
| egal advice. | think as a result of this
proceedi ng, | have provided | ess | egal advice,

because | know that you, on behalf of the AG s
office, may have a different view of how far
the privilege extends. And | have tried to be
respectful of that.

|'ve also, as you are well aware,
a lot of issues can always be -- can be
managed by an appropriate waiver. So these
ki nd of issues can be sinplified.

I"mlooking at himto see if he's
telling me to shut up.

MR, SHECHTMAN: Not yet.

A. And | have had t hose
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conversations. And without getting into too
much detail, at the risk of entering into an
area that | think the governor |egal team
woul d argue is privileged, | was content that
the governor's legal teamwas confortable with
the role I was playing, and that they believed
that they had a well-founded basis with
respect to, you know, any of those
conversations, let's say, has taken place in
the last three nonths about things that |
don't think are, you know, subject to dispute
because they are legal in nature; that they
were well founded they felt in relying upon
t he exi stence of a privilege.

| didn't get into -- and agai n,
|'ve got to be careful here because |'m not
| ooking to waive anything. | was mndful, |
have al ways been m ndful that at sonme point
the office is different than the individual,
and that ultimately | felt |ike ny invol venent
and the primary place | was providing | egal
advice was to the individual holding the
office -- I'"'mnot tal king about he was asking
nme to take a look at a -- asking ne to take a

| ook at a private lease or a wll.
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But it was Andrew Cuono as
governor who | was providing advice to. |'m
not sure if that helps. But that's how I
t hought about it.

Q And is that true throughout the
response to the sexual harassnent allegations
prior to the AGs office involvenent or our
i nvol venent? That in your mnd your advice is
to the governor individually --

A. Well, again, | think --

Q -- as opposed to the executive
chanber as a whol e?

A Yeah, but let's make sure we're
using the sane terns or the terns nean the
sane thing. | don't mean governor in his
i ndependent, individual, private capacity.

That clearly is a whole different world. And

as |'ve said, | have provided | egal advice and
| egal services to private citizen Andrew Cuono
even while he has been governor.

To nme, and -- you know, |'m not
as famliar with the New York jurisprudence on
this as | should be, but I don't think there's
a lot. Andrew Cuonop as governor, in his

capacity as Andrew Cuonp as governor, it is
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very different -- difficult to tease out
unl ess as you pointed out, there is sonething
t hat sharpens the issues that you can say, oh,
you know, God forbid, you know, he had a car
acci dent and sonebody is suing himand he was,
you know, wasn't in a state vehicle, he was in
his own vehicle, but he was on governnent
time. Right?

You can see how you can now t ease
out his individual position, but even there
Andrew Cuonb as governor driving to the

executive mansion for work, we've now nerged.

Right? W've now had -- it's very difficult
to say the advice I'mgiving -- and given
that, | think -- and again, on a hypothetical

basi s, because |I'mnot sure what's going to be
argued |l ater, but you can inagi ne

hypot hetically that people may in the future
argue that on this set of circunstances, that
everything he -- the governor -- a governor
did in the scenario that has been laid out in
the press, putting aside the truth or

falsity of it, that those are things he is
doing in a capacity as governor.

In fact, | am sure that when
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cases |ike this have arisen before, | know

t hat when cases like this have arisen before,
plaintiffs have argued, for all sorts of
reasons, that that is a state actor acting on
behal f of the state.

Certainly has cone up in, you
know, the context of presidential litigation,
and I"'msure it has conme up -- | don't know if
it's come up with this governor, but | know it
happened when David Patterson was gover nor,
having to do with sonme -- | think this has
been reported publicly with, you know, remarks
he did or didn't make with respect to the
firing of a reporter. It was a photographer,
actual ly.

And | believe the AGs office
grappled with this very issue and didn't cone
to a conclusion that | believe would provide
any neani ngful guidance on this area, because
| think it is -- there's a, kind of, nerger
t hat goes on here.

Q How about when individuals within
t he executive chanber have nade all egati ons of
sexual harassnent agai nst the governor?

A. |"mnot sure | understand the
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guesti on.
Q An enpl oyee of the executive

chanber is part of the executive chanber.

Correct?
A. Ri ght.
Q And if an enpl oyee of the

executi ve chanber makes all egations that the
governor, who is also part of the executive
chanber, sexually harassed that person --

A | think --

Q -- in your mnd, is there a
di fference --

A No, no --

Q -- in those circunstances
representing the interests of the governor
versus representing the executive chanber as a
whol e to which both the conpl ai nant and the
governor are a part?

A Yeah, look, | think the |aw --
let's take nme out of it for a second. | wll

admttedly concede that |'m a peculiar case.

| believe the lawis -- this isn't an acadenic
guestion. | believe the lawis that if an
executive office holder engages in sone -- in

conduct that sonebody alleges is violative of
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the state | aw, harassnent, whatever it happens
to be, that the plaintiff is going to argue

t hat that conduct occurred in his or her

of ficial capacity.

| believe that the state actor,
if the argunent is that this took place in the
context of the office holder, in their office,
what ever that nmeans -- and | don't nean
office, the physical office, but in their
office -- is | suspect entitled to
representation at |east as far as those clains
are concerned, fromthe state.

They may not want to have
representatives fromthe state, |ega
representatives, but | think -- | think that's
how t he | aw wor ks.

So, you know, taking nme out of
it --

Q | don't nean to interrupt.
Just -- | guess ny question is -- | should
have put it better.

A Yeah.

Q In your mnd, in the context of
the current investigations where sone sexual

harassnent al |l egati ons have been nade by sone
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current, sone forner enployees of the
executive chanber, in your providing advice
either to -- or communicating to people, the
governor or people in the executive chanber,
did you differentiate in your mnd serving as
counsel to the governor or the executive
chanber ?
A. No. It was hard -- | nmean,

| ook -- there are -- and | don't want to be,
you know, anything but direct. W're
operating on a continuum And | think all of
this is hard. Sonme is harder than others,
some of the clainms are harder than others.

And | have tried to be m ndful of
the fact that the nature of the clains span
t hat continuum and that there are issues that
have been raised that | think the obvious
nature of what |'ve referred to as that nerger
or, you know, where it is, sort of, difficult
to contend with, is this the individual or is
this the office holder, or is this the
i ndi vidual as office holder, that is in sone
i nstances easier. But | still think it's all
har d.

And no, so as a result, you know,
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to ne the question was at sone point you may
get to a place where you' ve got to pick what
role I'm playing, but you're not there.

Q Have you reached that point?
Have you picked?

A. No. You may get there. You may
never get there. Depends on what -- and part
of it is it depends --

THE WTNESS: |'msorry. You
wanted me to --
THE VI DEOGRAPHER: Just rai se

your m c.

THE WTNESS: [|'msorry.

MR. SHECHTMAN:  You okay? You
want to take a break?

THE W TNESS: Yeah, let ne just
answer this and let's take a break.

A You may never get there, and |
think it has nore to do with the role I'm
pl ayi ng on the outside rather than on the
i nsi de.

THE WTNESS: And can we take a
break?

MR KIM  Sure.

THE VI DEOCGRAPHER: The tine now
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is 10:34 a.m Of the record.
(Recess taken from10:34 a.m to
10:44 a.m)
THE VI DEOCGRAPHER: The tine now
Is 10:44 a.m This begins Media 2. On
t he record.
BY MR KI M
Q Prior to Decenber of |ast year,
had you heard any all egations that had been
made about the governor that related to or
potentially related to sexual harassnent?
A. "' monly pausing because,
al t hough I've | ooked at the dates to refresh
ny recollection, I'"'ma little fuzzy on dates.
We've all just lived through, sort of, the
COVI D experience where the nornmal indicators
of tinme seemto have been renoved fromlife
for a while.
But yes, certainly with that
timeframe, | have never heard of an allegation

of the kind about the governor.

Q I ncl udi ng when he was attorney
general ?

A Never .

Q And what's the first that you

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

heard of any allegation of that type or
nat ur e?

A. | think it was probably related
to the Lindsey Boylan tweets. | believe that
was the first tine.

Q And how did you becone aware of
Li ndsey Boyl an's tweets?

THE WTNESS: |'mgoing to | ook
to you.

A. But what |'m about to say is that
sonebody inforned ne of the tweets. |
don't -- just to be clear, although |I have a
Twitter account, | think, I'mnot active on
Twitter other than to check the news.

| certainly don't follow anybody
in the adm nistration or former enployees in
the adm nistration. So ny best recollection
i s that sonmebody brought it to ny attention.
MR. SHECHTMAN: Yeah, not
privileged, Steve, if you're
confortable, if you know who it is.

A. | don't recall who it was.
mean, it could have been any one of a nunber
of peopl e.

Q Was it the governor?
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A. No.
Q Soneone in the executive chanmber?
A. | don't recall if it was sonebody

i nside or outside the executive chanber. You
know, it certainly could have been a nunber of
peopl e outsi de the executive chanber. But |
know t hat the executive chanber was aware of
it and that that began a conversati on.

Q And did you know who Li ndsey
Boyl an was at that tinme?

A | knew who she was in the sense
that | knew she had been in the
adm nistration. | think I've net her |I'm
going to say once. There's one specific
instance | recall neeting her. | may have net
her on prior occasions or other occasions, but
| don't recall.

And | certainly, you know, didn't
know her in the sense of, you know, | had no
contact wwth her or a relationship with her
ot her than that one sort of chance encounter
when she was in the adm nistration.

Q And what was that chance
encount er ?

A. | think she was neeting Josh
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VI asto who had been in the adm nistration and
who is now working with ne at MacAndrews and
Forbes. And | think they were either having
[ unch or coffee.

And | renmenber | left a
conference room and he was there and
Ms. Boylan was there. And he introduced ne
and we probably chatted for five m nutes,
maybe not even that |ong, you know, perfectly
cordi al .

And that was, as | recall, the
only tine |I've met her. Now, you know, it's
concei vable that | called her about sonething
at one point intime or that | ran into her at
sone kind of event, a political event. But as
| sit here, | don't recall anything other than
t hat one neeting.

Q So before her tweets in New York
tal king to people about them she isn't
soneone you, other than that encounter, really
knew anyt hi ng about ?

A. Can we take a break for one
second so | can consult with Paul? | don't
want to step on nyself.

THE VI DEOCGRAPHER: The tine is
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10:48 a.m Of the record.
(Recess taken from 10:48 a.m to
10:50 a. m)
THE VI DEOGRAPHER: The tine now
Is 10:50 a.m This begins Media 3. On
t he record.
A. There was a point in tinme when |
bel i eve Lindsey Boylan was working in the
adm nistration. | think it would have been
around the time that she had noved from Enpire
State Devel opnent to the chanber, but |'m not
exactly sure of the timng, where | received a
call fromthe GC of Enpire State Devel opnent,
I
And | understood that [Jjjij was
seeking ny |legal advice on an issue that had
arisen. And it was, you know, probably a very
short phone call. | provided sone advice and
that was it. That was the only tinme that |
was awar e.
MR. SHECHTMAN: And, Joon, the
subj ect involved Lindsey.
A. Yeah, it involved Lindsey.
BY MR KI M

Q And did the subject involve
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al | egati ons of harassnment ?
A No.
MR KIM And are you asserting
privilege over that?

VR. SHECHTMAN: Yes.

A. Yeah, | nmean, | have not -- you
know, | think I've got to preserve the
privilege until I'"'mtold otherw se.

MR. SHECHTMAN | nean, | can check
on it and see if the person considers it
privileged. But given the conversation

| think it was.

Q Did it involve the governor?

A No.

Q So other than that -- by the way,
when she consulted you, did you know -- have
any idea who she was other than maybe -- or

did you know her as that person you ran into
with Josh VI asto?
A. | don't knowif it was before or

after | ran into her with Josh Vlasto. So

it's hard for ne to say. | certainly had
heard her nanme, and -- yeah, | can't fix which
was first.

Q So ot her than that encounter and
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t hat consultation, when the tweets are brought
to your attention, any other information or
knowl edge you have about Lindsey Boyl an?
A | knew she had left the

adm ni stration. | had one very vague
recol l ection of a conversation that woul d have
been either shortly before or shortly after
the governor's re-election in 2018 where her
nanme canme up in connection with, you know, can
we bring new people into the adm nistration.

| had a conversation with the
governor and Josh Mlasto. And | would be hard
pressed to characterize this as a | ega
conversation, but it was really about outreach
of people who might want to join the
adm nistration. So | think I'mconfortable
tal ki ng about that.

And | know her nanme cane up in
t hat conversation. | didn't raise it.
t hi nk Josh probably did, assumng it was with
Josh. It could have been R ch Banberger now
that |'mthinking about it.

And the notion was that she'd
left, that she wasn't in the adm nistration

anynore. But it was a passing nonent. |
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nmean, we probably di scussed a dozen ot her
peopl e on that call.

Q Did you know anyt hi ng about the
ci rcunstances of her departure prior to your
conversations with people about the tweets?

A No, no.

Q Okay. So once you're alerted to
t hose tweets, what was your involvenent in
them and in responding to thenf

A. | had a series of conversations,
nostly with | awers, but not exclusively with
| awyers. There was a di scussion about -- and
just to be clear, we're tal king about the
Decenber tweets.

Q Yeah.

A. Because | think there were -- you
know, during the course of this |'ve obviously
| earned, probably knew a little bit at the
time, that there had been a whole, sort of,
series of tweets and that there had even
been -- you know, | don't know what the tim ng
of this was, but there had been a back and
forth between Ms. Boylan and Ji m Mal atr as.

And all of that | think predates

this. And I"'mnot sure | knew it at the time,
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that this was going on, but it's certainly

possi bl e that people had brought that to ny

attenti on.
Q At the tine?
A. Yeah, it could have been that

sonebody said, "Hey, you know, did you see Jim
Mal atras and Li ndsey Boyl an are having a
Twtter war?"

But again, you know, ny reaction
to that would have been, "Ckay." And | would
have noved on. It wasn't anything | was
either particularly interested in or inclined
to pay attention to.

Q You don't have a particul ar
recol l ection of that happeni ng?

A. | know that there was -- the only
reason why | know it is because | think Jim
Mal atras posted a picture of | and |
just renmenber being surprised at how old the
Bl ves. | think that's why -- his ] wes.

You know, |'ve known Jima |ong
time and, you know, sort of |ife has noved on
and people have gotten older. And so --

Q But you coul d have seen that

after as wel | ?
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A. Yeah, | could very well. |
just -- that could have been brought to ny
attention in Decenber or whenever this was al
going on. But other than that, no.

And then | was involved in a
series of conversations about what, if
anyt hi ng, we should -- the governor or the
adm ni stration should do in response to the
tweet or the tweets. | guess it's plural.

Q And what were the discussions?

MR SHECHTMAN. Al
nonprivileged. And you're free to go.
A Now ['m-- | hate to do this to

you again. |I'mreally confused. So, | ook,
can we take a 30-second break?

MR. SHECHTMAN: Unless it's
conversations directly with the
governor, otherwise | don't think there
is a privilege issue. Do you want to
take a break?

THE W TNESS: Yeah, | do.

Q And on the record, there are sone
docunments that we'll show that have been
pr oduced.

A Ckay.
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Q But | wanted to get a high-Ileve
recol l ection before anything --
THE W TNESS: Yeah. Let's just
|l et nme get ny beari ngs.
THE VI DEOCGRAPHER: The tine now
is 10:57 a.m Of the record.
(Recess taken from 10:57 a.m to
11: 00 a.m)
THE VI DEOCGRAPHER: The tine now
Is 11:00 a.m On the record.
BY MR KI M
Q | think when we took the break
t he question was what di scussions you had
about responding to Lindsey Boylan's tweets.
A So there were a series of
di scussions. | think they probably were
conference calls about the veracity of what
Li ndsey Boyl an was saying and how it woul d be
possi bl e to respond and whether it made sense
to respond.
And those conversations took
pl ace, | think, over a relatively short period
of time. But there were, you know, a series
of calls, not all of which | was on, but, you

know, took place with primarily a group of
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| awyers.

There were sone outside people |
either knew at the tine or |earned were being
consulted other than nme. And then there were
the internal |awers who were, for the nost
part, sort of, on those calls. That would be
nore the core group that was there discussing
it.

Q And who were these peopl e who

were on the calls? W can start with people

internally.

A. Yeah, as best | can
recall -- and, you know, the group changed
fromcall to call. And so |l can't really tel

you on this date at this tine there was a
call.

But the people who were generally
i nvol ved woul d have been Melissa DeRosa, Judy
Mogul , Beth Garvey, Linda Lacewell, who
technically is not inside in the governor's
of fice anynore, as | think you all know, but
was advi si ng.

Then the nonl awyers woul d have
been Rich Azzopardi and Peter A em an. And

then later on, | think, there may have been a
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fewcalls -- oh, and Melissa DeRosa. Did I
say Melissa?

Q You did.

A. Later on there were
calls -- later on, it could have been three
hours later -- | think there were

conversations with Josh Mlasto. And | don't
recall being on a call with R ch Banberger,
but | recall that there was a notion that Rich
Banberger -- that there had been a di scussion
with him

And then | know at sone point
sonebody was consulting with Robbie Kapl an,
Roberta Kaplan. And as best | can
recall -- and fromtine to tine, Stephanie
Bent on may have been on these calls as well.
| just don't recall. And if she was, | don't

recall her being an active participant.

Q WAs t he governor on any of these
cal | s?

A No, no.

Q Was it your understanding that he

was being inforned of the substance of these
cal | s?

A. | don't knowif it was an

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

under st andi ng or an assunption. But, you
know, just based upon practice, you had the
comruni cati ons director on the phone, you had
the secretary to the governor on phone.
Whether it was in exhaustive

detail or just giving an update, you know, it
struck nme that sonebody was letting the
gover nor know what was goi ng on.

Q And wi thout getting into the
substance, were you having or did you have
one-on-one conversations with the governor on

this subject?

A. You know, | have no specific
recollection, but I"'msure |l did. |I'msure |
di d.

Q Do you have any specific

recol l ection of the governor addressing any of
the specific allegations to you?

MR. SHECHTMAN: That |I'mgoing to
have to i nvoke on. | have to invoke the
privilege, attorney-client privilege.

Q You sai d Roberta Kaplan was on
sone of the calls. What was your
under st andi ng?

A Yeah, | apol ogi ze for
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interrupting. And I'mgoing to mndful |'ve
got to talk nore slowy.

| don't recall specifically that
she was on this series of calls. | did speak
to her about it, and | recall one conversation
that we had that probably was the next day or
the day after. Again, | amnot great on the
timng here.

| don't believe she was on these
group calls, but it was my understandi ng that
sonebody was talking with her. And ny
assunption, and this is all it is, is that it
woul d have been Melissa or the governor.

But again, that is an assunption
and | probably shouldn't make those ki nd of
assunptions.

Q And what was your understandi ng
of Roberta Kaplan's rol e?

A. Roberta is sonebody who | think
i's an advi sor, serves as an outside advi sor
fromtinme to tine to the governor. | think
that she fromtine to tinme has advised on
various matters related to the Me Too
movenent, the effort to anend the sexual

har assnent | aws.
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She's generally regarded as a
source of good judgnent and wi sdom And so,
you know, as | said, at sonme point | becane
aware that she was being consulted in sone
formor fashion about these sane issues that |
was being asked to -- to give advice on.

Q And when you spoke to Roberta
Kapl an, what did you talk to her about?

A. | believe | spoke to Roberta
Kapl an about the letter that ultimately was
draft ed.

Q And what did you talk to her
about that letter?

A So the general conversation was
sort of junping ahead, but was about whet her
she was confortable with the letter. And ny
under st andi ng was, based upon ny conversation
wi th Roberta, that she was confortable with
it.

I, you know -- when | got that
letter, it was essentially a conpleted draft.
| spent sone tine reworking it. And ny sense
was that Roberta had seen the letter before it
ever cane to ne. That was |ater confirned.

That was really the gist of the
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conversation and that, sort of, she was
confortable with the notion of the governor
being able to respond to the Lindsey Boyl an
tweets and to the allegations. That was, sort
of, the gist of the conversation, but | don't
have, you know, a specific recollection.

And | don't recall -- 1 don't
recall if anyone else was on that call with us
or if we were then joined by sonebody. W my
have been -- it may have been Melissa DeRosa,
but | don't specifically recall it.

And | would have also talked to
Roberta about the fact that | didn't believe
that letter would ever be used, that it would
never see the light of day. So it was, sort
of, an -- you know, from ny perspective, it
was an academ c exerci se.

Q Wiy did you think it wouldn't see
the |ight of day?

A. Sonething like that, a letter,
whether it was a letter or an] op-ed piece, it
needs to be signed. Sonebody's got to sign on
to that thing. And then you say, well, what
are the universe of people who can sign on to

t hat ?
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Vell, you really don't want to do
current adm nistration officials, because
current adm nistration officials don't really
have the kind of -- they will not resonate the
way sonebody who is no |longer in the
adm nistration is. You're in the
adm ni stration, of course you're going to
speak up on behalf of your principal.

So then you say, okay, well, who
has been in office for ten years? Wat forner
officials are there that you can get? And by
the way, you can't get junior people because
no one is going to believe -- as a general
rule, it's got nothing to do with this
adm ni stration -- but that, you know, sonebody
who is in a junior position is now witing
this letter. That doesn't really work

So you need fornmer senior folks
and probably not people |like ne. You probably
don't want, you know, a man over 50 signing
this letter either. So then, you say, okay,
what's the universe of people who are
avail able to potentially sign this letter?

You' ve got |

She's at alawfirm W all know a law firm
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is not going to say -- she's going to have to
get approval fromthe law firm because it's
going to be a public statenment. W all know
that a law firmis going to be disinclined to
all ow one of their partners to sign on to this
letter.

You' ve got Dani Lever. Dani
Lever is now at Facebook. She'd have to go to
Facebook' s conpl i ance people or their counsel
and get approval. They're not going to allow
her to do it.

You have Al phonso Davi d.

Al phonso David is at the human rights
canpaign. |'ve got to believe, although I
didn't test it, that the human rights canpai gn
is not going to be thrilled wwth the idea of

Al phonso David signing this letter.

There were a few other people but
as you start, sort of, |ooking through, you
realize, well, you're going to be hard-pressed
to get, not the people, but their enployers or
their firns to agree to this. And if they do,
every one of themis going to request changes.

And so you start to say, this is

never going to go out. And so, you know, I
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believe -- and | tal ked to Robbie about it. I
may not have. | spoke to other people about
it. | didn't believe this letter was ever

going to see the |ight of day.

Q Did you have any di scussions with
Robbi e Kapl an about whether a letter |ike that
coul d be considered retaliation?

A. | don't recall specifically
di scussing that with her.

Q And so when she said she got
confortable with it, she didn't nention the
guestion of whether a letter like that could
be considered retaliation?

A. No, we didn't have -- we did not
have a specific discussion about the
| egalities involved.

Q So we'll get to the letter. So
when you get the tweet, you're having
conversations, calls with these people. It's

a relatively short period of tinme you said?

A Yeah, | believe so.

Q A week?

A | don't even think it was a week.
Q kay. About how many cal | s?

A A hal f dozen.
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Q And what subjects cane up in
terns of how to respond?

A. It would be everything from
should we put out a tweet responding to her,
shoul d we get other people to tweet responding
to her, what is she tal king about. And, you
know, the part of this was -- there were nore
conversations not involving this group.

You know, | had to play a little
catch up here to try to understand what this
was all about and try to educate nyself. So,
you know, it's a funny word to use, but
unofficially, | probably checked in with a
nunber of people, saying do you know what this
i s about, do you know about, sort of, Lindsey
Boyl an and her relationship in the
adm ni strati on.

There had been prior tweets where
she had said, | think, hostile work
envi ronnment or sonething of the sort, but
hadn't said anything about -- specifically
about sexual harassnment. So there was a
di scussi on generally about that, howdid it go
from-- | think the word was "toxic work

envi ronnment . "
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Toxi ¢ work environnment -- in
hi ndsight, | believe | was aware of the toxic
wor k environnment when that tweet went out,
because sonebody nentioned it to ne, nmaybe
mul tiple people. That was, sort of -- there
was a di scussion about the notion that
sonebody had said that the, you know, senior
ranks of the adm nistration were toxic.

So there was di scussions about
how did you go fromtoxic to sexua
harassnent? Wat's really going on here? You
know, can we respond, is it wse to respond?
She's m scharacterizing her tenure, she's
m scharacterizing, you know, why she left and
how she left.

All of that was di scussed, not in
any kind of organized fashion. It was -- |
don't know how to describe it other than a
series of conference calls involving chatter,
is how | would characterize it.

Q And the allegation or tal k of
there been a toxic work environnment, she
wasn't the first to have said that publicly.
Ri ght ?

A. Yeah, | don't know if other
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peopl e had used the word "toxic." Maybe they
had. | just don't know.

There was a general reputation
t hat Andrew Cuono was a tough guy to work for
that the environnent in the governor's office
is very tough; that there's not a |ot of
support for people who feel like they are
bei ng pl aced under a | ot of pressure.

And, you know, fromwhere |, sort
of, stood in all of this, there wasn't a | ot
new there. | nean, you know, he is a tough
guy to work for. And so | was trying to
figure out whether there was nore going on
here because, | think, as we tal ked about
earlier, the notion of sexual harassnment was
new to ne.

And that to nme was different than
sonebody saying "toxic work environnent."
That | -- | mght have disagreed with it, but
| had a sense of what that was about. And so
t here were discussions about all of that.

Q That was the new part, the sexua
har assnent ?
A Yeah.

MR. GRANT: Do you recall if
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t here was any di scussi on about
respondi ng to Lindsey Boylan's tweets
before the sexual harassnment allegation?

THE WTNESS: There may wel |l have
been. But, again, | nean, it sounds a
little odd, but I don't know how el se to
describe it.

| get looped into a lot of stuff,
and a lot of it I ignore. A lot of
it -- I"mnot happy to say this to
peopl e who think that they are
soliciting ny advice, but a lot of it |
don't even read.

And, you know, things like that,
you know, ny general viewis fol ks who
are watching and reacting to Twitter
probably should put their phone down,
because it's not reflective of what's
going on in the world.

And so if you're getting al
bot hered by the fact that sonebody
tweeted sonething, | don't think it's
necessarily the wi sest course of action
to respond with a tweet.

And | knowthat | live in a world
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where, especially in the public arena,
where ny viewis very nuch in the
mnority. But, you know, | woul dn't
have paid attention to that stuff
because what are you going to say?
Yeah, it's a tough work environnent.
Ckay.

MR. GRANT: So the flurry of
conversations you had previously
descri bed over the nunber of a few days,
was that before or after the sexual
harassnment al | egati on?

THE WTNESS: No. | think that
was in connection with the tweet
saying -- and | don't renenber the
specifics of it, but the gist of the
tweet that said, you know, "I was
sexual | y harassed by the governor's
office. It happened all the tinme. |If
he wasn't, you know, criticizing ny
wor k, then he was commenti ng on ny
| ooks, sonetinmes in the sane neeting and
you all watched. "

O there was sone reference to

the fact that people witnessed it, which
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| thought was frankly unlike, you know,
the stuff that had cone before it. Now
you have sexual harassnent and you have
peopl e witnessed it.
And so, you know, part of the
thing I was asking was, you know, what
is she tal king about? Reportedly, you
are the fol ks who woul d have w t nessed
it.
And so there was conversations
about that, and then there were
conversations about how can you respond,
shoul d we respond, and then this general
noti on of she's m srepresenting the
ci rcunst ances under which she served and
| eft the adm ni stration.
BY MR KI M

Q So were there conversations about
rel easi ng docunents, you know, been descri bed
as personnel files, docunents relating to an
i nvestigation into her?

A. Yeah, | think the conversation
started as, is there a way to correct the
record about the nature of the reason she

| eft, because there was a concern that she was
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suggesting that she had | eft because of her
treatnent by the governor.
And that then led into a

di scussi on about the inquiry -- conplaints, an
inquiry, and a counseling session. And that
was di scussed, and whether or not that was
sonet hing that could be put out publicly. |
think that's how the conversation, sort of,
went .

Q And then who would -- was there a

deci sion to put those out publicly?

A Yes.

Q And who made t hat deci sion?

A. | can't say specifically whose
decision it would be. | nean, it would

certainly have to be sonething that the
director of comrunications and the secretary
of the governor would have to ultimately make
the decision. | nean, the -- go ahead.

Q WAs t here anyone who thought it
was not a good idea in the discussions you
had?

A. Look, | think there are -- you
can break this into a couple of different

issues. Right? One is -- putting aside you
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rai sed the notion of retaliation, put that

asi de for a second.

Are you permtted under state | aw

to rel ease these docunents? And there was a
conversation about that, and there was an
effort to obtain advice on that. | did not
know the answer to it. | wondered that.
Then there was the w sdom of

doing it. And | think different people had
di fferent opinions of the wisdomof it.

Q And let's start on the question
of are you allowed to.

A Yeah, ny understandi ng was t hat
state law permtted it.

Q And how did you get that
under st andi ng?

A | spoke to counsel who had
obtained | egal advice. | think I'm not

allowed to go beyond that.

Q Wi ch counsel ?

A | believe it was Linda Lacewel |
and Judy Mogul. It may have been Beth Garvey
as well. But when the question was asked,
sort of, | got a collective answer.

Q And that's the piece from GCER
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that they're withholding the basis, but the
fact that they went to GCOER?

A Yes, | learned after the fact
that they went to GOER  But, yeah, ny
understanding, as | sit here today, is that
t hey consulted with GOER and whoever el se
there was to consult with

Q Did you have an understandi ng
whet her they consulted with soneone el se?

A. | don't know. | actually thought
they did. But | don't know who it was. And
by the way, it may have been they consulted
anong thenselves. But | thought there was
sonebody el se or sone other group that was

i nvol ved in that discussion.

Q And how about on the w sdonf?
A. You know, you could argue it two
ways -- right? -- you can say, |ook, how many

people are really reading this? How many are
really picking this story up?

You respond, you arguably are
going to nake it a bigger story, because now
you' ve got the governor's denial, which nmakes
it astory. If it was a story in the first

i nstance, now you've got a second-day story.
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If it wasn't picked up, you' ve now created
sonmet hi ng that people wll pick up.

The other hand is, you know,
you're the governor of the State of New York.
Sonebody is accusing you of sexual harassnent.
Sonebody is putting out things designed to not
just tarnish your reputation, but to play on a
national |evel, because | renenber, sonewhere
in there, there was a tweet about he's not fit
to be attorney general of the United States.

And so | certainly understand and
am synpathetic to the notion that |eaving that
unanswered is very unsatisfying, and
especially if you believe it is not true and
it did not happen. That pushes you to say
wel |, ook, | understand | may be generating
addi tional press in a bad story, but |I'm not
going to sit here and all ow sonebody to put
out sonething that is not true and is
def amat ory about the governor. And so that's
t he ot her argunent.

And, again, | could argue it both
ways, but | certainly understand it fromthe
standpoint of this admnistration and this

governor, that the risk of leaving it
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unaddr essed was significant.

Q How about on the question of
retaliation? You said it didn't come up with
Roberta Kaplan. Did it cone up in any other
conversations you had?

A. It was not addressed
specifically, and | don't think anybody
thought -- | certainly didn't think, as | sat
there at the tinme as | sit here today, that it
was retaliation in the |legal sense. | nean,
retaliation, | think, that's what we nean is,
you know, as a legal matter, that it is a
prohi bited action under the law. And | didn't
believe it was.

MR. GRANT: Do you recall if
there was any di scussi on about rel easing
the contents of Ms. Boylan's personnel
file before her tweet about sexua
har assnent ?

THE W TNESS: No.

MR, GRANT: Ckay.

MR. SHECHTMAN:. And can | just
make one clarification, because |I've
been told I should do this.

| gather it's not her personnel
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file, so to speak, which is to say it's

not a file that was her personnel file

as much it is menorandum prepared by

others that | think never made it Iinto

her personnel file, and | don't know the

difference. But we're all talking about

t he same thing
MR. GRANT: Sure. Yeah.
BY MR KI M

Q Did you know what they were

tal ki ng about when they tal ked about rel easing

docunent s?

A There canme a point in tine when |

was -- and, again, | got to be careful of the

privilege issues, and these are funny |ines

and difficult lines for ne to draw in ny head.

But | -- sonebody briefed ne on what those
materials were. | don't think | ever was
physically given those nmateri al s.
| may be wong about that, but

have no recol |l ection of seeing a physical
docunent. | do recall being told about it.

Q Way don't you actually turn to
Tab 11 in the binder.

A. M hrm
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Q This is a text chain | think that
i ncl udes you, Josh VI asto, Dani Lever, and
Ri ch Banberger, Decenber 13.

A Then | did.

Q Do you renenber receiving the
contents that R ch Azzopardi sent you?

A No.

Q Have you seen these nenoranda
before? O do you renenber seeing anything
like it?

A. As | sit here, | have a vague
recol l ection of having seen this, although
it's very vague.

Q Do you renenber -- do you have a
recol l ection of Richard Azzopardi sending you
things during this tinmefranme while you were
havi ng these di scussi ons?

A Oh, yeah. Yeah. | don't
remenber these being sent to ne, though. But
| --

Q Does -- do you renenber | ooking
at docunents that had draft -- if you | ook at
the third page of this docunent, draft
privilege and confidential attorney-client

privilege comuni cations, interagency
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conmuni cati ons, those types of headers being
on the docunents that were di scussed being
sent out to the nedia?

A. No, | don't recall that. | nean,
| do recall generally that a |ot of things
were | abel ed privileged and confidenti al
attorney-client privilege comunication. So
|"'mnot the least bit surprised, but again, |
don't have a specific recollection of this
docunent .

But again, the frequency with
whi ch that phrase appeared, not just on
materials |Iike nmenoranda but also on e-nmail,
IS no surprise.

Q Do you renenber that -- seeing
docunents that were nenos to file witten by
Al phonso David, counsel to the governor, that
were part of the materials that were going to

be sent out to the nedia?

A. Agai n, | have a vague
recollection of it. | recall being told about
it. And I, you know, have no reason to
guestion that it wasn't sent to ne. | don't

know how nmuch tine | dwelled on |l ooking at it,

t hough. | just don't know. But, you know,
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there's no question | was infornmed about this.
Q Was there any di scussi ons about
whet her -- you've tal ked about, one, whet her
it was allowed; two, whether it was w se;
three -- well, we tal ked about three, whether
there was retaliation; four, whether the

docunents were privileged in any way?

A. | don't recall any discussion
about that.
Q Certainly nore discussions about

whet her those conversations were privil eged?
MR. SHECHTMAN: So sti pul at ed.
THE W TNESS: Yeabh.

Q So anything el se |ooking at this
jog your nmenory at all about the docunents
t hensel ves or di scussions about then?

A There was | ater a conversation
remenber about redaction. That's the one
conversation | do renenber. And clearly, what
was bei ng discussed, it's got to be these
docunments. | don't know what el se woul d have
been redact ed.

Q What do you renenber about the
redacti ons?

A. There was a concern that there

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

was a privacy issue related to the
conpl ai nants, who were the subject of -- who
came forward with the conpl ai nts about

Ms. Boylan, and so it was a notion that their
nanes had to be redacted.

Q And who was part of those
di scussi ons?

A. Look, I'm speculating, and that's
what it is, but I'"'massumng it was Judy Mogul
and Linda Lacewel| and maybe Beth Garvey. But
it would have cone up in one of these, you
know, series of phone calls where, you know, |
do recall that there was an issue about, well,
you know, these people cane forward, you can't
di scl ose their nanes.

Q Do you renenber anythi ng about
t he subject of the conplaints against Lindsey
Boyl an?

A. | do because, you know, it was
di scussed at the tinme, but |'ve also now read
about it in the nmedia. And |I've reread
that -- the draft letter which recounts it.

So, | nean, | can't say what
exactly | knew at the tine, although whatever

was in these docunents -- and, again,
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seemngly | was sent them-- but whatever was
in these docunents, | certainly would have
known t he substance of.

Q Did -- as part of these
di scussi ons, did anyone ask you to reach out
to others about Lindsey Boyl an?

A No.

MR. GRANT: Wiat is your
under st andi ng of the purpose of
rel easing these docunents?

THE W TNESS: Correct the record.
To make it clear that Lindsey
Boylan -- there was an inpression. This
Is why | say | didn't viewit as
retaliation.

You' ve got, you know, essentially
an enployer. And the enployer is now
faced with an allegation that, as |
understood it, is sinply not true. And
| think under those circunstances, the
enpl oyer has a right to respond to a
false claimas |long as the response
itself is truthful

Second of all, you've got these

tweets that are creating this
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i npression. It's not a conplaint that's
been filed. 1It's not an allegation
that's put through a process. |It's

these tweets. And these tweets | think
can be read as m sleading. And
certainly they |l eave a fal se inpression

The third point is Ms. Boylan is
doing this very publicly, not in a forum
where you file a conplaint. But she's
choosing to do this on Twitter. She's a
public figure. She's doing this in a
public way during a public canpaign.
She's running for office.

And ny understanding at the tine
was this was part of that canpaign. It
was to garner attention and support for
t he canpai gn by putting out sonething
that was false. It just -- it wasn't
true.

And these are clains that at this
point, when this is all happening, |
think they're 18 nonths, two years ol d,
sonmething like that. And the fol ks who
| would rely upon to say -- put the

governor aside, but fol ks who | would
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rely upon to say there's sonething
there, have not said -- suggest the
opposite. They've said it's just not
true, certainly not what she's

descri bed.

Then add to that which is this
concept of legal retaliation, as |
understand it, has to invol ve either
retaliating for a protected act of sone
kind, or it has to be done to dissuade a
person fromengaging in a protected act.

And, again, as | sat there --
however many nonths ago this was -- and
when | sit here today, | had no reason
to believe and I do not believe that
Li ndsey Boyl an ever intended to file a
state, federal, or admnistrative claim
and | still don't believe she intends to
do that.

And so put aside, sort of, the
nature of these docunents, | think under
t hose circunstances, the
enpl oyer -- here it happens to be the
governor -- has the right to respond.

And he's got to be sure that the
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response is accurate and truthful, but
he has a right to respond.

Now, tal ked about it a second
ago, we can debate the w sdom of the
response, whet her you should or
shouldn't do it. There was a concern
that -- because | don't know this area,
but you better make sure that if you're
going to put sonething out that you're
entitled to under the state | aw, because
enpl oynent | aws are tricky.

But my understandi ng was every
concern was net and that they were okay
putting this out. So -- and again,
there was no explicit, express
conversation about it. That's how I
| ooked at it, and that was ny assunption
about how ot her people | ooked at it.

Agai n, debating -- you know, to
me, you can still debate the w sdom of
whet her or not, you know, it was a snart
thing to do. But | amcertainly
synpat hetic to sonebody in the
governor's position who says, you know,

how can this be allowed to stand?
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MR, GRANT: WAs it your
understanding then that for it to be
retaliation, it would have to have been
deterring Ms. Boylan from nmaking a
formal conplaint and not just an
i nformal conpl ai nt?

THE WTNESS: Well, an
I nteresting question -- right? -- which
Is: What constitutes an infornal
conpl ai nt ?

| don't believe tweeting is an
i nformal conplaint. | don't believe
tweeting in the mddle of a political
canpaign in particular is an infornmal
conplaint. And I don't think tweeting
in the mddle of a political canpaign
where you' ve enbraced the issue as part
of that canpai gn constitutes sonething
that is entitled to the protection of
the | aw.

Now, | don't believe that
Ms. Boyl an ever made a conpl ai nt,
certainly while she was in governnent
service. | don't believe she made a

conpl ai nt when she | eft governnent
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servi ce.

| may be wong, and this nmay be
corrected as of today or tonorrow, but |
didn't believe Ms. Boylan was going to
make a conplaint in part because |
didn't think the allegations were true.

And Ms. Boylan -- and, again, |
don't really know the wonman, and, you
know, | wi sh her nothing but well, but
Ms. Boyl an had used this conplaint for a
particul ar purpose, which was to advance
her political career.

It would be one thing if |
bel i eved the conplaint was true, but I

had no reason to believe the conpl ai nt

was true. Plus there had been -- now
"' mrenmenbering other things -- there
had been prior instances, | believe,

where Ms. Boyl an, you know, had had a
back and forth with the governor's
office that was -- | don't know how el se
to describe it other than rancorous.

And it seened |ike, fromwhat |
was observing, that she was ratcheting

up the nature of the allegations. And
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It was taking place in a particul ar

cont ext .
Now, again, | mean, this is not
sonebody -- and, you know, |'m not

hol ding Ms. Boylan to a higher standard
t han anybody el se, but this is not
somebody who was unsophisticated. This
IS not sonebody wi thout neans, and this
certainly is sonebody who was willing to
put these conplaints out there, yet
never filed a conpl aint.

And so when you | ook at the
totality of this, you know, | believe
that the governor was entitled to

respond given all of the factors.

BY MR KI M
Q You' ve said a few tines that
you -- that the allegations were false. How

did you know t hat ?

A | said | believed they were
false. | don't know --

Q You have no personal know edge of
any of --

A. | have no personal know edge.
But | ook, like any -- |ike any |awer, you
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know, there's sone degree of due diligence you
do. And the due diligence | did was speaking
to -- without getting into privileged
conversations, sone of which were clearly not
privileged, | spoke to a nunber of people
about their view of Lindsey Boylan and the

ci rcunstance that supposedly took place in
publi c.

And no one -- and by the way,
there certainly was an opportunity -- | think
a lot of people view ne as a trusted ear.
Peopl e coul d have said, There's sonething
here, be careful. | didn't get that from
anybody.

Q This was at a point when she just
t weet ed sexual harassnent. The Medi um post

cones later with the detail s?

A That's exactly right.
Q Correct. So at that point --
A There were no specifics -- by the

way, that's another factor. There were no
specifics. | believe Ms. Boylan said she
wasn't going to file a conplaint. | think
Ms. Boylan said that she wasn't going to talk

to reporters.
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And, you know, we learned a | ot
nore details in the Medium post. | agree
with -- | think what you're suggesting is that
there's an argunent that things are different
when she puts out the specific allegations. |
still think the governor would be entitled to
respond. But fromwhere I'msitting, there's
now nore to do. And there was very little to
| ook at based upon the record in m d-Decenber.

Q And based upon the record in
Decenber, you had reached the view that you
bel i eved the allegation -- the sinple
al l egation that she had been subjected to
sexual harassnent was fal se?

A As she described it, that | --
you know, |'m basing upon what she's saying
took place. And ny understanding is -- and
again, wthout getting into privileged
conversations, you know -- | think | was
entitled to rely upon what a whol e series of
people were telling ne.

Q But in terns of sexual harassnent
all she had said was there was sexua
har assnent ?

A. No. She said, | believe -- |
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think this is the tweet. She
said -- comrented on ny appearance, was
critical of ny work, was sexually harassed.
don't knowif it said every day or sonething
al ong those lines. And, you know, you all
wi tnessed this and did nothing. | don't
remenber the exact words, but that was the
I nport.

MR. SHECHTMAN. Pretty cl ose.

Q Had you never heard the governor
comment on a wonan's appear ance?

A. Well, ook, I'"'mnot sure I'm
going to answer that question as asked,
because you're suggesting or you're |leading to
a suggestion that a conmment on soneone's

appear ance i s sexual harassnent.

Q No. |'mjust asking the
guesti on.
A. |'ve heard the governor for years

comrent on people's dress, absolutely,
i ncluding my own, so ...

Q | don't nean to try to suggest
anything with the question. You said at that
point you didn't believe the allegations. |

said all she had said was sexual harassnent.
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You said, no, there were additional
al l egations. One was she had been -- she had
commented -- he had commented on her
appear ance.

So ny question sinply is: Have
you heard the governor conmment on wonen's

appear ances?

A. Yes; however, given the inport
of -- or the |l think fair inference to draw
fromMs. Boylan's tweet -- and, again, we're

wor king with very few characters here --
think it was a fair inference -- it was -- the
inplication was that sonething in those
i nteractions was i nappropriate, not that there
was sonet hi ng beyond t hat.

Q Putting aside whether it's
i nappropriate or not, it was not difficult at
the tinme to believe that the governor m ght

have commented on her appearance?

A Sure.
Q It's also not difficult to
bel i eve that she may have -- he may have

criticized her work?
A. It's true.

Q So those two statenents you
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didn't necessarily have a reason to believe
were false. You may have a reason to question
tying that to sexual harassnent --

A well, I --

Q -- but those facts you had no
reason to believe were fal se?

A -- | didn't tie it to sexua
harassnment. Ms. Boyl an did.

Q Right. So that's -- |'m not
asking you to agree to her tying that. But
the nere statenent that the governor commented
on ny appearance, there's no reason to believe
t hat was fal se?

A Again, what |'mgoing to rely
upon is the fact that the totality of the
tweet | think is what is at issue, not parsing
i ndi vi dual pieces of it.

Q So if you can turn to Tab 10,

it's a collection of tweets around that tine

peri od.

A. Ckay. Oh, ny God. Ckay.

Q On Decenber 5, | think this was
prior to her -- well, if you go to the second
page.

A. Second, |ike on the first page,
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t he second page, or on the second as you flip
it.
THE WTNESS: So can we take a
short break just so | can run to the
men's roonf
MR KIM Sure.
THE WTNESS: Geat. Thank you.
THE VI DEOCGRAPHER: The tine now
Is 11:45 a.m This concludes Media 4.
Of the record.
(Recess taken from11l:45 a.m to
11: 54 a.m)
THE VI DEOCGRAPHER: The tine now
Is 11:55 a.m This begins Media 5. On
t he record.
BY MR KI M

Q Ckay. Before we continue, |
noti ced you have a notebook and you're taking
notes. | have no issue with that, but only
t he adnonition that you, you know, you not
convey the substance of what we ask or the
guestions to anyone el se.

A. Just to be clear, they're notes
for purposes of sitting in here as | think of

t hings --
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Q Yeah.

A --and | will actually be happy

to throw this page out or these pages out

before | |eave.

Q Yeah. That would be great. And
t he docunents we'll keep.

A Yeah.

Q Ckay. So | think when we broke
out, I'd shown you Tab 10 which | believe is a

coll ection of sone of the tweets around that
timefranme, and to draw your attention to the

sexual harassnent allegations that Lindsey

Boyl an nmade.

You see on the third page of the

tweet, on Decenber 13 about hal fway down, she

wites:

"Yes, @NYGovCuonp sexual |y
harassed ne for years. Many saw it and
wat ched. "

This prior reference is to toxic
envi ronnment, earlier days, prior
reference on the 13th to sexual
harassment suffered by her nother. But
that's the first one where she nakes the

al | egati on.
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And then her text continues -- |
think this is what you had renenbered:

"I coul d never expect what to
expect: Wuld | be grilled on ny work
(which was very good) or harassed about
ny looks? O would it be both in the
same conversation? This was the way for
years."

And so ny questions were about, |
gat her, based on diligence and talking
to others, you believed her overal
al l egati on of sexual harassnent was
false. Is that fair?

A. Yeah. As it appeared in the
tweet, that's correct.

Q Ckay.

A. And, again, | nean, | appreciate
it. Wat |I'msuggesting is you can parse out
pieces of this, and I'mcertainly not going to
di spute that the governor has comrented on
wonen' s appearances, men's appearances, ny
appearance in particular.

But all |'m suggesting is that,

read as a whole, ny takeaway fromthis, and

what | would think it was designed to | ead the
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reader to conclude, is that Ms. Boylan |left

t he adm ni stration because she had been
sexual ly harassed. And | did not believe that
was -- | was led to believe and cane to
bel i eve that that was not true.

Q But the fact that she -- here she
doesn't say that's the reason she |eft.

Ri ght ?

A No, but | think that's the
i nplication when you read it as a whol e of
what she is suggesting. That certainly is the
i npression that | wal ked away wth, and |
think that was the general inpression of many
readers of this tweet.

Q And you reached the concl usion
that you believed her claimof being -- her
feeling sexually harassed was fal se?

A Let me put it a different way
because |I'mnot going to pretend because | did
not conduct what you and | would consider to
be an independent inquiry.

But speaking to the people, and
again -- I'mgoing to careful of the privilege
i ssue here -- but speaking to various people

who were in a position to know and observe and
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had first-hand dealings, it was ny
under st andi ng based upon those conversations
that there had been no sexual harassnent.

That's right.

Q Did that include the
governor -- conversations you had with the
gover nor ?

A. | think that is --

MR. SHECHTMAN: That's going to
be privil eged.

A. That's privil eged.

MR SHECHTMAN: Joon, |'ve
| earned over tinme not to be a w tness
when you're a | awer, but the tweets on
the fifth say things |ike:

“I could opt out and | eventually
did. | did not sign whatever they told
me to sign when | left, nope. | tried
to quit three tinmes before it stuck."”

If you read those too, none of
those are true. And, | nean, | don't
know how far back Steve went, whether he
read all the tweets, but it really is a
message here that says | left this place

because | was harassed.
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MR KIM | understood his
reference to the full context to be
referring to those.

MR. SHECHTMAN: Ckay. Good.

MR. GRANT: And as | recall
earlier, you testified that there was no
di scussi on about rel easi ng the personnel
file or responding until after that
tweet accusing himof sexual harassnent
on the 13th. Correct?

THE WTNESS: As | think is
probably clear by now, ny recollection
about the timng and sequencing is not
particularly good or particularly clear.
And especially when it cones to things
that 1'mbeing e-mailed and tweeted,
because | frankly didn't pay attention
to alot of it.

However, with that said, ny
assunption is, because it's the only
thing that seens rational, is that the
di scussion cane after this series of
tweets, not before. | don't know why we
woul d have had that conversation before.

Q Yeah, we have records of when
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cal | s happened.
A. Yeah. Yeah. Yeah. kay.

MR. GRANT: And even though, and
as your |awyer just suggested, you may
have wanted to correct the record about
the reasons why Ms. Boylan left, you

didn't do so earlier, neaning on

Decenber 57
THE WTNESS: That's correct. It
wasn't until |ater.
Q Can you turn to Tab 127
A Yes.
Q And this is Decenber 13, so it's
about -- at 12:06, which is three m nutes

after you forwarded the records?
A Mm hmm
Q And Dani Lever says:

"Do we have additional details of
conpl ai nts nade agai nst her? These j ust
menti on them but doesn't expl ain what
they were."

Then anot her party sends contact
information for | to Wich
you're not -- you do not respond to

Dani's text about additi onal
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I nformati on, but then you wite "Wy
-
Do you see that? -2779 is the
Bat es nunber.
A. G ve ne a second just to get the
context here.
(Docunent review. )
Yeah, | see it.
Q And then Rich Azzopardi responds:
"Different Jjjij than | think
you're thinking of, Steve. She was ESD

press secretary. Lindsey treated her

badl y. "
A Yeah.
Q You say, "Ckay. Good."
Azzopardi says, "she's wlling to

tal k about that."
Do you remenber this exchange?
A Now that | read it, | can, sort
of, put it in context and renenber what it

woul d have been about. | thought they neant a

woman nanmed - ' read it too
quickly. And | hadn't heard |} BB nare

I n years.

B - | think it's
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B had worked -- | don't think she

was in the AGs office. She may have been in
t he governor's canpaign. But | just -- it was

nore of a, you know, what the heck are we

tal king about | for? ! nean, |
haven't heard about |l i » ten years.

And then, | nmean, Rich, whoever it was -- |
guess Rich Azzopardi said you're talking about
sonebody el se.

Q And did -- and Rich says at the
end of text that she's willing to tal k about
that, "that" being Lindsey treated her badly.

A Yeah.

Q Did you reach out to

B o this W
No, | don't know this i}
Ckay.

A And | don't know where the other
B s Again, | haven't heard fromher in
maybe ei ght years, nmaybe | onger. So no.

Q And was there -- were
there -- were you part of discussions about
reaching out to people who --

A. Yeah, | recall there were

di scussi ons about reaching out to people, sort
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of, seeing if there was sonething out there
t hat was being m ssed. Largely, | thought
about people who had | eft the adm ni stration.
There may have been sonme who were currently
t here.

But | -- and | may have been
asked to reach out to people. But anybody I
spoke to about this were people that |
consi dered friends who were far renoved from
this.

Q And who did you reach out to?

A | don't think I'd call it a
reach-out. But | have a friend naned |}
B ho now lives in |l and we had been
in touch because they were in the m dst of
COviDin - And so we had, sort of,
gotten back in touch. And when she's in New

York, she usually gives ne a call

And | had called her -- | inmagine
it was around this tine. It had to be around
this time -- to basically say, "Are you

following this? You know, do you have any
t houghts on it?"
And | think she either didn't

overlap or barely overlapped with Lindsey
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Boyl an.

And, you know, she said, "Look,
it was our place to work, but, you know, |
didn't see anything like that. | certainly
didn't experience anything like that."

So | did speak to I
may have called a few other people just, |
nmean, to try to get a sense of, what's this
all about? It turns out that | did not know a
| ot of people who were in the adm nistration
who overl apped with Lindsey Boylan and knew
Li ndsey Boyl an.

And | don't recall if they asked
me to call people or not to call people. But,
you know, | think the grand -- and if |
made -- and again, it wasn't part of this. |
was speaking generally to people about their
experi ence.

I"'mtrying to thinking of who

else it would have been. | probably spoke to
a woman nanmed | o had
been -- worked for Mari o Cuono and worked for

the admi nistration probably in 2014 maybe to
2016. And if | were speaking to

people -- sort of casually | was asking people
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i ke, you know, what do you make of this?

But it wasn't any kind of fornal
outreach. And | don't think those people
would viewit as | was reaching out to themto
find out what was goi ng on.

Q And what was the purpose of

reaching out to these peopl e?

A. | wanted to see if | was m ssing
sonet hi ng.
Q Were ot her peopl e doing the sane

thing on these calls?

A. | understood that people m ght be
calling people to get, you know, a -- | don't
know if it was referred to as a check-in or to
gather information to see if there
was -- again, | understood it as, are we
m ssi ng sonet hi ng here?

They were just trying to |earn
were there problens that had gone unaddressed

or unnoticed. And beyond that | really wasn't

i nvol ved.
Q Al t hough t he concl usi on t hat
the -- whatever we want to call it -- the

files, to your understanding it was sent out.

Correct?
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A | don't know -- again, |'m not

sure on the timng. But | didn't view one as

being linked to the other. | -- you know, ny
understanding was -- again, | stated it a
mnute ago -- that the admnistration was very

confortable with the notion that whatever was
bei ng al |l eged by Lindsey Boylan -- debate what
the Tweets nean -- but that it was not true
and that it should be responded to.

Now, it's a natural question to
ask, is there anything else we're going to
hear about? And | think that was what was
percolating wth the notion of reaching out to
ot her peopl e.

Q And was it reaching out to other
peopl e who woul d know about Lindsey Boyl an or
reaching out to other people who nay have
al | egati ons?

A. | don't have a specific
recollection. | nean, | can speak for nyself.
VWen | spoke to i ! was interested in what
she had to say about Lindsey Boyl an and was
t here sonmething nore that has gone on here.

Now, it's -- inreality, | know

B <!/ and we have been friendly
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since she worked in the AGs office. | didn't
expect that she was going to tell ne anything
t hat was shocki ng because she woul d have told
me previously, and she didn't.
Simlarly, with | N

B - and again, I'msure there were
anot her -- you know, in, sort of -- in the
course of, sort of, interacting with people,
|"'msure | was casually asking. But it wasn't
specific as to Lindsey, although |I did ask
people, sort of, what is the story with
Li ndsey Boyl an? You know, did you work with
her ?

Q kay. Did you -- and do you know

who sent out these docunents about Lindsey

Boyl an?

A | don't recall that. | would
assune -- | don't know, as | sit here today,
whet her the press office did it or -- you

know, |'d heard after the fact that Ri ch
Banber ger was sonehow i nvol ved. Now, | heard
that. | think because there was an article
that he was either in or was going to be
mentioned in, and | heard about that.

So |l -- that mght lead to the
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conclusion that Rich Banberger was sonehow

i nvolved. But it could have been sinply

that -- and again, | don't know t he mechanics
of what they did. They could have told the
reporters to ask for the docunents. They
coul d have called reporters and given themthe
docunents. | just don't know.

Q Do you know -- were you part of
any di scussions as to whether these docunents
shoul d be provided on the record or off the
record or on background?

A | don't recall a conversation.

Q Did you hear of any outlets not
wanting it when offered it?

A. | have a very vague recoll ection.
It's vague enough that |'mgoing to get nyself
into trouble. But |I do -- | have a very vague
recol l ection that sonebody said -- and this
woul d have been repeated to ne, you know,
through | don't know how many people -- that,
you know, they wanted themin a particular way
or they weren't going to use it. And beyond
that | just don't recall.

Q Do you have any recoll ection of

any outlets being unconfortable with receiving
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t hese types of records?

A. Well, that woul d suggest that
t hey were unconfortable receiving it in a
particular way. | nean, | think -- | don't
know how el se to read that notion.

Q | guess |'m asking about the "in
a particular way" answer, whether they were
unconfortable receiving it. O "in a
particul ar way" suggests potentially by e-mail
or, you know, by sone other nmeans. But the
fact they're receiving these type of records.

A. Yeah. Yeah, | don't recall.
And, | ook, ny assunption is that it could very
wel | be that sone news agencies are saying, If
we're getting these, we want to get them
officially. W want to nake sure that we're
not receiving sonething that we're not
entitled to.

That | can certainly see. And,

you know, |'m assum ng that may have been what

was going on, but it's not anything that |

really focused on -- or at least that | recal
f ocusi ng.
Q Did you participate in

di scussi ons about statenents that the governor
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woul d make in response to Lindsey Boylan's
tweets?

A Yes.

Q Ckay. And what do you renenber
about that?

A. Putting aside conversations | nmay
have had with the governor, other than -- |
mean, |I'mtrying to renenber. | think the

gi st was that he should go out and make a

denial. But | don't -- you know, as | sit
here today -- have a specific recollection.
Q You want to turn to Tab 13?
A Yeah.

Q And this is -- by the way, this
type of a group, do you know why Rich
Banberger and Josh Vlasto were | ooped in?

A. The answer is because they were
respected. They gave good advice, and there's
a tendency, which |I'm sure you' ve seen, to
just add people to this stuff. You know, you
may ask yourself on a nunber of them why am|
on there?

And it's just, you know, al nbst a
practice, where if it's a press thing of a

certain nature, they're including, you know, |
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assunme Rich and Josh.

Q And was there any discussion
about even giving access to Josh VIasto or
Ri ch Banberger or even you docunents about
that they had to consult woul d go about
rel easing publicly? Was that decision -- was
that inquiry made before providing those
docunents to you?

A Again, that's a hard one for ne
to answer because | don't specifically recall

recei ving the docunents. But certainly with

respect to ne -- | can't speak to Josh or Rich
Banberger -- | heard about those docunents in
substance prior to what | assune was -- | now

assunme was the outreach to GOER, because the
timng doesn't nmake any sense ot herw se.
Ri ght ?

Because |'m having a
conversation, the question is being raised,
Well, are you even allowed to put out these
docunments? Then an answer cones back
al nost -- the |ogical sequence has to be that
they didn't talk to GOER about whet her or not
they could talk to ne.

And | don't know where Josh or

U S. Legal Support | www. usl egal support.
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Rich were in this chain of events. | frankly
don't renmenber Josh and Rich being, at that
point, in the chain of events.

Q | guess nore broadly, any
di scussi on you renenber about people
guesti oni ng whet her peopl e outside of the
executive chamber |ike Josh and Rich and you

can and shoul d get access to information?

A No, | don't recall it.

Q So does | ooking at this exchange
jog your nmenory at all in terns of any
addi ti onal --

A No.

Q -- comments and, you know - -

A No.

Q Was this sort of a common way for

you all to be comunicating during this tine
period, through texts of this nature?

A Yes.

Q And so if -- there's two options
in terns of the statenent:

"Yes, | heard about the tweet
about comments supposedly nade and
there's no truth to it."

And then there's an "O":
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IS your

"Yes, | heard about the tweet.
There's just no truth to it."

And there's the question:

“"Did you comment on her
appear ance?"

And the answer here is:

"There's just no truth to the
tweets. | support wonen having the
opportunity to speak out. | believe in
transparency. But there's no truth to
the tweet."

The | ast page of this docunent

response to sone of the discussions.

And you say:

"I think going down the path,
that path," which is not answering
whet her he comment ed on her appearance.
A M hmm
Q It says:

"No, doesn't nmake sense. Yes,

I nvites anot her question, sounds funky."

A. You're on the | ast page?
Q Yeah.

A. Ckay. (ood.

Q | think this is the only
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subst antive response you gave to this
exchange.

A. Yeah. |'msurprised | gave any
response, but that's beside the point.

Q ( Readi ng):

"Yes. Invites another question,
anot her Q and sounds funky. And a '|
often comment' seens simlarly weird.
Problemis LB doesn't nean what she
says. She nust nean he nade a comment
that was an i nappropriate sexua
I nnuendo. To that the answer is strong:
It didn't happen. You're forced to
unpack it to get to the direct no."

A M hmm

Q What did you nean by that?

A |'"ve got to take a second to read
this thing. Hold on one second.

Q Yeah.

A. (Docunent review.)

So if we just take the first four
sentences; al though, they're not in conplete
sent ences:

"I think going down that path

doesn't end cleanly. 'No' doesn't nake
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sense. "

So saying "no, | never commented
on her appearance" doesn't nake sense because,
as we've discussed, he frequently comments on
peopl e' s appear ance.

"'Yes' invites another question

and sounds funky."

"Do you comment on people's
appearance?" "Ch, yes." Well, it's just going
to |l ead down a path of, well, what kind of --
why woul d you want to go there. And | often
comrent, seens just weird -- right? -- because
you're neaning -- again, part of the problem
with parsing it is that it doesn't really get
to what you're responding to, | think |like we
di scussed earlier.

And what I'mreally saying here

i S:
"The problemis Lindsey Boyl an
doesn't nmean what she says."
O her words, if you parse it, the
i ndividual -- we just had this conversation
bet ween ourselves ironically enough -- that it

doesn't really get you the inport of what she's

sayi ng because it's not really what she neans.
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So to that the answer is a strong, "It didn't
happen. "

And |'m not exactly sure what |
nean:

"But you're forced to unpack it

to get to the direct 'no.
At this point, | think don't know
what | was neani ng by unpacking it, because |
think my point was: |If you're going to deny
this, just deny it. Right? W shouldn't be

parsing things. You said it didn't happen, it

didn't happen. | think that's what |I'mtrying
to get at.
Q But you do say you can't cleanly

say no because he does coment on people's
appear ances?

A Yeah, you're exactly right. |'m
saying don't say no. Say, "overall the
conduct that she's describing, the inport of
it did not happen. | did not sexually harass
this woman." | nean, |I'msaying it in sort of
a shorthanded way, but that's exactly what |'m
sayi ng.

Q And over the years, have you

heard hi m conment on peopl e's appearances?
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A Certainly he has commented on
people's attire. Less frequently have |I heard
hi m comrent on sonebody's appearance. But |I'm
sure, you know, in the past, whatever it is,
35 years, I'msure |I've heard the governor or
the AG or the, you know, Andrew Cuono in prior
occupati ons conment on peopl e's appearances.

Q Have you heard hi m conment on
people -- wonen's attire?

MR, SHECHTMAN: Joon, can

| -- because | think it hel ps you here.

If you ask Steve -- Steve said he

comented on Steve's appearance. |

mean, it's worth asking Steve what he

said because | think it gives you a

sense, if that's fair.

MR KIM W can get to that.

Q But have you heard himtal k about
wonen's attire?

A Sure.

Q What has he -- what have you
heard hi m say?

A He's comment ed on shoes.

He's -- |'ve heard himcoment on people who

are dressed up, so that, you know, if you were
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dressing nore formally than you woul d expect
to be dressed in an office building.

New haircut. He and | NG5GN
had a constant back and forth about her hair,
and a phrase | did not heard until | |l
Bl hich was that -- instances when she got
it blown out. You know, commented on an
i nstances in which I was wearing a jacket and
a pair of pants rather than a suit.

Otentinmes tal ked about ny shoes.

Sort of, I was at ny own risk if
| -- in fact, | alnost inevitably wore shoes
t hat were scuffed because | knew it would draw
a comment. | mean, those were the general
nature of the conversations | heard.

Q Have you ever heard hi mask wonmen
why they don't wear a dress? Skirt?

A No. No, | didn't hear that.

Q How about nen and wonen's wei ght ?

Have you heard himtal k about that?

A No, but | have heard hi m have
conversations -- and, again, this is -- goes a
| ong way back. Renenber, | haven't really

been in an environnent where that woul d be

likely to be the conversati on.
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But in the AGs office there
were -- there were repeated conversations
about |G 2 B hysical
fitness, and not specifically about weight but
who was fitter.

Q How about -- have you heard him
coment on people's marital status and their
partners?

A. It's alnost not possible in a
rel ati onship that has spanned 35 years that |
haven't been present with Andrew Cuonp in
private settings, even in office settings,
where there wasn't discussion about, you know,
whet her people were having -- you know,
whet her they were married, who they were
married to, what the rel ationship was, but
nothing that | ever took as inappropriate.

Q How about asking people, who are
you dati ng?

A. | don't recall that. By the way,
not out of the realmof possibility, but |
don't recall that.

Q How about aski ng peopl e about
their sex lives?

A Not in ny presence.
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Q Anyone say to you that the

governor has asked about their sex lives?

A. No, | don't believe so.
Q O their sex drive?
A Not directly. But the governor

has certainly made a joke with ne when |'ve
seen himfromtime to time about that as |

age -- he's constantly claimng that |'m ol der
than he is, which is not the case, but that ny
testosterone | evel has dropped which expl ains
why | am you know, in his view, |ess alert
and aggressive than | once was.

You know, testosterone |evel
seens to be linked to sex drive, but those are
t he kind of conversations |I've had with him

Q How about have you ever heard him
talk to others about what happens to their sex
drive when they get married?

A No. No. That | haven't heard.
Maybe because |'m marri ed.

Q Have you ever heard anyone el se
tal ki ng about -- or have you ever heard him
talk to a woman about their sex drive?

A No.

Q Have you heard anyone recount or
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tell you that he nade a comrent about a
woman' s sex drive?

A No.

Q How about have you heard hi m ask
people to find hima girlfriend?

A Yes.

Q Who have you -- when have you
heard that?

A. When he broke up with Sandra Lee,
he had a conversation with nme about it.

Q Ckay. Wth --

A. | nmean, the gist of it was --

MR. SHECHTMAN: Let's treat this
as nonprivil eged.

MR KIM | don't know what's
privileged anynore.

MR. SHECHTMAN: But | don't think
he's seeking | egal advice.

THE WTNESS: You know sonet hi ng,
| et the governor's office --

A. He broke up with Sandra Lee. He
told me he's now available. He said he was
now | ooking for -- you know, to date again.
It's hard given the position to date, if |

knew of anybody.
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That was sort of the gist of it.
| nmean, in all candor, |'ve learned -- | don't
want to be fixing up anybody wi th anybody. No
good cones of that. And so, you know, | sort
of engaged with himbut didn't really take it
seriously.

MR GRANT: Did he describe the
sort of woman he woul d want ?

THE WTNESS: | think he gave ne
general -- a general notion of height,
and that was | ooking for sonebody who
was fit and who could keep up with him
| think that may have been the phrase.

MR. GRANT: Anything el se?

THE WTNESS: As | sit here
today, not that | recall

MR. GRANT: Do you recall if he
menti oned age?

THE WTNESS: No. No.

MR. GRANT: And | believe earlier
you said that you've heard hi m coment
about femal e wonen's shoes -- or wonen's
shoes. Correct?

THE W TNESS: Men and wonen's

shoes.
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MR. GRANT: kay. Well, focusing
on wonen's shoes only, what comrents do
you recal |l hi m maki ng?

THE WTNESS: "That's sone pair
of shoes," or, you know, "Those shoes
could use a shine."

MR. GRANT: Wen he woul d say
"Those are sone pair of shoes," what
sort of shoes were they?

THE WTNESS: Either -- and |
wi || acknow edge, | don't know a | ot
about footwear, maybe why |'m perfectly
confortabl e and scuffed shoes. You
know, they were the kind of shoes that
woul d think of as nore, sort of, fornal
shoes or dress attire.

MR. GRANT: Heel s?

THE WTNESS: Not al ways, but

yeah. | nean, it could include heals.

BY MR KI'M

Q So he's asked you about

girlfriends. Have you heard him

mention get -- "find ne a girlfriend"

to anyone el se?

A No.
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Q Did anyone else tell you that he
asked about that?

A Maybe |- | don't have
a specific recollection, but jJjjjj and I, you
know, would have a simlar sort of
relationship with himin the sense that we
don't speak to himthat often. | think i}
probably talks to hima lot nore than | do.

But | have a vague recoll ection
of JJjj nentioning sonething to ne
about -- again, it would have been in the,
sort of -- the point at which it becane public
that he and Sandra Lee were no | onger
t oget her.

Q In terms of your relationship
what -- how woul d you characterize it?

A. That's a tough question to
answer. Look, | think, you know, the
relationship is one of primarily an advisor.
W're friendly. | knowthe famly. | know
his -- you know, knew his father very well. |
know his nother. But it's not as if we're
soci al i zi ng.

There are events I'lI|l go to where

he'll wll be there. There are certain kind
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of events that I, you know, alnost will always
be invited to that are, sort of, related to
alumi or a celebration of his father's

| egacy.

But it's not |ike, you know, |'m
getting a call saying, "Wat are you doing
next Thursday? Let's go to a Mets gane
together." | nmean, that's just not the nature
of the relationship, although | don't think he
has a | ot of those relationshi ps anyway.

But, you know, | think that for

t he nost part -- especially, you know, since
left the admnistration -- the relationship is
primarily one of, you know, I'ma |awer, |'m
an advisor, I'minvolved in certain things

related to the state, and that | amtrusted.
| think that woul d probably be
how | woul d characterize the relationship.
Q And how often do you -- over the
last -- since you've left the adm nistration,

how often do you actually see hinf

A I n person?

Q Yes.

A. In the last ten years?

Q Yeah -- no, how regul arly.
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Sorry.

A Oh, | nean, up until COvVID I'd
see himfromtine to tine at a fundraiser if
there was an alumi event of sone kind, so
maybe four or five times a year. That may be

overstating it.

Q But not one-on-one neal s or
dri nks or

A | would have had lunch with him
in 2019. | think we may have had
sonebody -- dinner or |unch with sonebody

together in, |ike, 2015, 2016. Wen | was
with . ve hosted -- hosted a
Super Bowl party, he cane.

| go to those kind of events with
him And, | nmean, that's the nature of it.
It's not Iike -- | can't tell you that |'ve
gone to dinner with himor lunch with him
privately ten tines in the last ten years. |
think that would way overstate it. [It's just
not the nature of the relationship.

Not that I'mnot friendly with
him not that, you know, he doesn't pick up
t he phone and call nme. But that's just not

the nature of the relationship.
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And, you know, just to be clear,
because it's kind of inplicit in this, you
know, for good or bad when | left the
adm nistration, | left the admnistration. M
tendency is -- | left the US Attorney's
office. | never went -- and it's not
like -- I'"ve been back three tines maybe in
the last, you know, whatever, 20 years.

Wen | left the governor's
office, simlarly, if | was back it was, you
know, two or three tines, or specifically for
a neeting and then I left. 1It's changed a
little bit because of COVID. It's changed a
little bit because of COVID. 1've taken on
nor e assi gnnents.

But that hasn't increased the
frequency of those kind of, you know,
one-on-one or personal sort of neetings,
private neetings. |'mjust -- you know, it
just hasn't been the way it's played out.

Q Have you ever heard hi m nmake
suggestive jokes or conmments, sexually
suggesti ve jokes or conments?

A. In private. I'mtrying to think

of an instance in which it was -- you know,
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like in a staff neeting, no. But in private,
sure.

Q Just with you?

A. When -- and again, |'m goi ng back
a good ten years. Wen |l ard | would
be there, for exanple, that would be the
nat ure.

And al so not just with Jjjj. but,
you know, the person |I always think of is
B < and B You know,
had a -- what | would, | guess, is -- probably
the word is a repartee, where, you know, they
woul d go back and forth with each other.

You know, at the tine, | did not
think that there was anything inappropriate or
they were crossing a line. Frankly, if it had
been taking place in a -- you know, in the
nmonthly staff neeting, it probably woul dn't
have been the place to do it.

But, you know, private is a funny
word because we're in the office, the AG s
office. But in the AGs office, | didn't
think anything of it, nor did ||l

Q What ki nd of comments?

A. | don't recall the specifics, but
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a lot having to do with how fit she was.

MR. GRANT: Wsat's your basis for
saying that [} di dn't think anything
of it?

THE WTNESS: |l 2 oood
friend and we' ve spoke about it over the
years.

MR. GRANT: Meaning you had a
particul ar conversati on about how she
took any particular conment by the
gover nor ?

THE W TNESS: You know, it's not
as if | closely questioned her, but I
had no reason to believe -- and | have
every reason to believe that if she was
unconfortable, she would have said it.

MR, GRANT: Ckay. And these
times you were describing, these were
times including those in which you were
an enpl oyee of the
governor -- correct? -- meaning you
worked in the AGs office and you were
hi s subordi nat e?

THE W TNESS: Yeabh.

MR, GRANT: Ckay.
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BY MR KI M

Q Have your heard hi mjoke or
comment about the size of his hands?

A No.

Q How about did he ever show you or
talk to you about a cigar box he got fromBill
dinton?

A. I know the cigar box, and | know
he got it fromBill Cinton. And it's with a
| ot of other nenorabilia he's gotten fromBill
Cinton, including -- | nean, the thing that I
remenber nore than that is the crossword
puzzle. But yeah, |I'maware of the cigar box.

Q Any conversations where he was
tal ki ng about the cigar box with anyone?

No.
No reference to Monica Lew nski ?

A No.

MR. GRANT: Did you ever hear him
coment on a wonan's body?

THE WTNESS: Say agai n?

MR. GRANT: Have you ever heard
hi m comment on a woman's body? "Hi ni
bei ng Gover nor Cuono.

THE WTNESS: It would be hard
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for me to say that in a private setting,
at a bar, out at dinner, in that kind of
situation that there wasn't sone
reference, but nothing | specifically
recall. And I don't recall anything
like that in the office.

MR. GRANT: Do you recal
general |l y anyt hi ng about what he may
have said about a woman's body?

THE WTNESS: No, and again, |I'm
going back ten years and I'mtrying to
be careful here.

MR. GRANT: And these would
i nclude tinmes you were his enpl oyee?

THE W TNESS:  Yeabh.

MR. GRANT: Ckay.

BY MR KI M
Q Have you seen the governor flirt

wi t h anyone?

A Yes.
Q Who?
A. |'ve seen it nostly -- and agai n,

the context and to ny characterization of
flirting -- at fundraisers. That would be the

place in which, in the last ten years, there
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woul d be an opportunity. And it woul d
be -- you know, would be where sonething |ike

t hat coul d happen.

Q Li ke what kind of flirting?
A You know, it's one of those
things that's hard to characterize. |It's

flirting. You know, it's, you know, a
pl easant conversation. You know, nothing
particul arly suggestive but, you know, |'d
characterize it as flirting.

Q How about with any enpl oyees,
state enpl oyees?

A | don't recall anything. But
again, ny recollection is fromthe years 2007
to 2011. And | don't have any specific
recollection. I'mnot saying it didn't
happen, but | have no specific recollection of
t hem

MR. GRANT: And how woul d you

describe his interactions with

I

THE WTNESS: It was with |l
and - ' think there was a ot of,
you know -- | wish | could think of an

exanple, but it's | ong enough that |




© 00 N o o A w N PP

N NN N NN P P R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

BY MR

don't -- | can't.

But it generally was around the
i dea that, you know, they both thought
that they were the fittest people in the
office -- physically fit people in the
office. That was -- it was that kind of
t hi ng.

MR. GRANT: CGot you. And
does -- going back to sonething | asked
earlier, when you recall hearing the
governor conmment on a wonan's body, do
you recall if any female was present in
t hose i nstances?

THE WTNESS: | don't believe so.
But again, you know, |'m going back a
ways. But | don't recall that.

MR, GRANT: Ckay.
KI M

Q Have you ever seen the governor

ki ss anyone?

mout h?

A. Ch, yes, frequently.

Q On the cheek?

A. Cheek, yeah, on the cheek.
Q

How about on the lips or the
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A Q her than Sandra Lee, no.

Q Have you heard of anyone who may
have seen or heard of the governor kiss anyone
el se on the |ips?

A Not that | recall.

Q And have you heard of any or are
you aware of any rel ationships the governor
has had with any staffers other than
pr of essi onal ?

A. Romanti c rel ati onshi ps, sexual
rel ati onshi ps?

Q Yes.

Not that |I'm aware of.
Have you heard runors about it?
Yes.

What have you heard about it?

> O > O

There was a runor for a while

that he was involved wth SEISENEEIN
There had been a runor about him and
SEIgEZ. There was a runor about |EE
B | think -- there may have been

others. Those are the ones that | renenber.
Q And have you spoken to the
governor about any of those runors?

A No.
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Q How about with Ml issa DeRosa?

A. | have a vague recollection that
| woul d have spoken to her about the | ]
r unor .

Q And what did you ask her -- what
did you talk to her about?

A | think it was either in the
press or sonebody was going to wite about it.
This was goi ng back years, five years nmaybe.
| think Melissa was the comruni cations
director at the tine.

And | don't recall specifically
what | said, but it would have been al ong the
lines of you better figure out whether this is
true or not.

Q And what did she say?

A. | think ultimately she said it

wasn't true and that was it.

Q Do you know what she did to | ook
into it?

A No. No.

Q How about FERE? Did you ever ask

her if has a relationship with hin®
A. No. | had no reason to believe

did have a relationship with the governor.
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Q How about SERINESEUEE: 4 ?
A. Sane thing, | had no

relation -- reason to believe that there was

any --

anything to the runor.

Q Have you spoken to her about it?
No.

Senior Staffer#2

No.

Can you turn to --

> O > O >

To be clear, not that | recall.

Q Can you turn to Tab 68? It's a

[ittle out of order, but since we're on the

subj ect .

A Yup.

Q This | think is a text exchange
that you produced. It's you and Lis
Smith --

Yeah.

Q -- and JP?

A Yeah.

Q And who's JP here?

A Jeff Pol | ock.

Q And she wites, Lis Smth:

“"Breaking: Andrew Cuonpo's

Rel ati onship with H s Assistant
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I (i s
|
"I's howit ends."
What' s your understandi ng of what
she's reporting to you here?

A What she's -- | think what she's
doing is she's repeating what the text of the
article is. That's ny only concl usion.

"We have sone information on this
relationship as well. Stay tuned.

"I's howit ends."

| assunme she's saying that's how
the article ends.

Q Then she adds:

"Sonetines they bluff, sonetines

t hey do have the goods."

A Ri ght.

Q Do you renenber -- do you know
what she neant by that?

A. Yeah, which is maybe there's
sonet hing there. You know, even though it's a
right-wi ng website, you never know. And then
| think this is ny response in bl ue:

"This |}l i s kind of stupid.”
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And then she says "It is.

And the reason why | thought it

was kind of stupid is [N

|
Q
A

And | thought it was stupid
because if it was ne and | was there with him
and he was in the sanme position, no one would
say "boo." So given the context of what's
going on, ny point was this whole thing is
kind of stupid. Wiy am| wasting ny tinme?

Q Did you have any conversations
with Lis Smth about whether or not the
governor had a relationship with || R

B
A No, | don't think so.
Q Ckay. D d she seemto have any

additional information --
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A No. She wasn't -- if she did,
she wasn't offering it up, and I had no reason

to believe that she did.

Q Ckay. Have you ever seen the
governor -- anyone -- any staffer sitting on
his | ap?

A No.

Q Did you ever see any picture of

t hat or have you heard of any pictures of
t hat ?

A. There may have been reporting in
the | ast three or four nonths that showed a
pi cture of sone staff nenber sitting on his
lap. | don't recall because there have been a
| ot of pictures that have now, sort of, been

in the nedi a.

But | don't recall that. | don't
recall seeing it nyself. | nean, whether
saw a picture of it or not, | just don't

recall.
MR KIM This is probably a good
pl ace as any to take a quick |unch break
i f that works.
THE W TNESS: Sure. That works.

MR KIM So it's 1:43 -- say 45,
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we go 1:107?

MR SHECHTMAN:.  1: 15.

THE VI DEOCGRAPHER:  The tinme now
Is 12:42 p.m This concludes Media 5.
Of the record.

(Lunch recess taken from
12:42 p.m to 1:27 p.m)

(Continued on the next page.)

U S. Legal Support | www. usl egal support.com




© o0 N o o A w N PP

N NN N NN R PR R R R R R PRk
o A W N P O © © N O o0 M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

AFTERNOON SESSI ON

(Tinme noted: 1:27 p.m)
THE VI DEOCGRAPHER: The tine now
Is 1:27 p.m This begins Media 6. On
t he record.
STEVEN M COHEN,, resuned and
testified further as follows:
CONTI NUED EXAM NATI ON
BY MR KI M
Q So after the Lindsey Boyl an
tweets in Decenber, in addition to discussions
about releasing the files, were you invol ved
i n any discussions about any other actions to

take in response?

A. There was sort of an ongoing
di scussion -- | don't know how el se to
describe it -- about press response and press

strategy. And for the nost part, that's the
only thing I recall related to the issue.

Q Do you renenber any di scussions
about doi ng sone investigation into her
canpai gn?

A. There was as best | can

U S. Legal Support | www. usl egal support.
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recall -- 1 don't recall it as being an

i nvestigation. | do recall that sonebody had
said, and | don't recall who it was, that
there were people in the canpai gn who were
upset about the position she had taken and the
tweets. And there was

conversation -- conversation is the wong

wor d.

There was information that
sonebody was going to resign, and they wanted
to make sure that there was coverage for the
resignation. And, | nean, | think | probably
was on the call for these kind of
conversations or sone of them

And I'mfairly certain | would
have gotten -- whether they were texts or
e-mails that referred to it, | don't recal
bei ng particularly active in these
conver sati ons.

| didn't really know nuch about
ei ther Lindsey Boylan or the people that were
at issue here. But that's the best
recollection | have sitting here today.

Q Did you personal ly comuni cate

wi th anyone in Lindsey Boylan's canpai gn or

U S. Legal Support | www. usl egal support.com
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knew Li ndsey Boyl an?

A No. And again, | didn't know
anyone in Lindsey Boylan's canpaign. |'m
trying to even think about it. Yeah, | knew

no one in her canpaign.

The only person | even knew in
the race, if | renmenber correctly, was Brad
Hoyl man. And so that was the gist of it.

Q How about | ooki ng i nto expenses,
donors, or vendors of Lindsey Boylan's
canpai gn?

A. Yeah, | renenber there was a
di scussion. And maybe even sonebody sent
around the filing to ook at. But | don't
recall -- | mean, again, you know, | have a
vague recol l ection of getting it, probably
scanned it, and | don't think anything woul d
have junped out at ne.

| think the only person | know

who was even a Lindsey Boylan donor is |}

B Ad | think | spoke to |

about -- | was curious about how he becanme a
Li ndsey Boyl an donor. It seened sort of far
afi el d.

And | asked [jjjij about it, and he
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explained that -- | think it was when he hosts
or used to host an NYU Tandon annual | ecture.
And | think that Lindsey Boylan nmay have
attended as a guest when she was in the
governor's office. | think that's the gist of
it.

And ]l told nme that he had
given her a ride hone, and she had solicited a
donation fromhim And | said "Ch, okay."

And he didn't say anything nore than that.

Q Can you turn to Tab 16 in your
bi nder ?
A M1 hmm
Q This looks like a list of -- or a

docunent descri bing her canpaign finance
hi story.

A Yeah.

Q And it's sent from | NG
to Judy Mogul, and then |atest one is
forwarded to you.

Do you know N

A | know the name. | don't think
|'ve ever met him And | think he's a staffer
in, you know, the Andrew Cuono -- what | think

is now call ed Andrew Cuonp 2022, which is the
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canpai gn office. And | believe he does

filings and vetting on the governor's donors.

Q And do you renenber receiving
t hi s?

A No.

Q Did you do anything with it
to --

A. Look, if | received sonething
like this, | would probably skimit and see if

there was anything that junped out at ne.
Yeah, and by the way, there's
I
Q Did you have a view about the
appropri ateness of having the canpai gn or
i ndi vi dual s enpl oyed by the canpai gn wor ki ng

on efforts to get information about Lindsey

Boyl an?

A | didn't.

Q Do you now, sitting here?

A. Look, if the theory is that this
is all part of -- that what Ms. Boylan's

activities were was an effort to underm ne the
governor, and if the governor is going to run
for re-election, | don't think there's

anyt hi ng i nappropriate about pulling a public
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filing and |l ooking at it and seeing if there's
anything there that's curious or raises
guesti ons.

So in and of itself, |
mean -- and | don't -- and this is a funny
form because it |ooks like this was conpil ed.
This isn't the filing itself. But, you know,
pulling a public filing doesn't strike ne as,
you know, a particularly troubling act for a
canpaign to do. They do it all the tine.

Q Do you renenber any di scussions
about making public or drawing reporters’
attention to positive tweets that Lindsey
Boyl an had i ssued about the governor?

A Let nme break this down. At the
ti me whenever those tweets were, | wasn't
di scussi ng Lindsey Boylan with anybody. So |
don't know what woul d have happened when
Ms. Boyl an sai d sonet hing positive about the
governor in, |I'lIl nmake up a date, 2019.

In light of the negative tweets
about the governor, | know there was a
di scussi on about -- many di scussi ons about
poi nting out that she had previously said

positive things.
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And | know that | received texts
from people of screenshots typically of those
positive tweets, sort of saying to nme, you
know, how can she say what she's sayi ng now?
Look at what she said a year and a half ago.

And, again, other than |I know
t here was one from Madel i ne Cuono, | think
there were sone from ot her people, simlar
kinds of things, that's the extent | recall of
t hat happeni ng.

Q How about contact that she had
had privately with folks in the executive
chanmber that was threatening -- viewed as
t hreateni ng, the di scussions about those and
what to do with those?

A. Yeah, | don't know -- |'m not

sure | understand what you're referring to.

Q If you want to take a | ook at
Tab 18.

A. Yeah. Ch, yeah.

Q So fromMelissa to a group
says --

A. Yeah. Just to orient nyself,

this is a funny format for nme, as was the

prior one, because it |ooks like an e-nmail.
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But given that there are phone nunbers, |I'm

assum ng these are texts. Have | got that

right?
Q Yeah.
Ckay
Q | think they're texts that have
been -- yeah, and the nunbers shows up.
A Yeah.
Q And actually the netadata shows

who the device owner is.

A. kay. So | don't want to go back
i n substance, but | think that hel ps ne
explain in ny owmn head ny failure to recall or

spend any significant tinme reviewng --

Q 117
A. Yeah, | think it was 11, because
it was a text. And frankly, |I'msure | opened

it and, you know, didn't do a whole heck of a

lot with it.
Q They were inmages of texts?
A. Yeah, yeah. You know, | think

that, at |east for my own purposes,
explains -- not that I'm-- | nean, again, to
be clear, there's no question I knew of the

subst ance, because the substance was told to
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Yeah, so | do recall this and I
do recall this being sent around.

Q And what do you recall about the
di scussi ons about -- if you |ook at page
endi ng 33, Melissa DeRosa says:

"W are idiots if we don't get
this out. This is notive" -- if go to
the next page -- "to help her canpaign.”

And you say, 2637:

"Absolutely. She's a narcissi st
and del usi onal . "

A. Yeah, so | nean, that's exactly
right, that you have -- let ne | ook at what
the tweet is.

Yeah, so this is a text -- |'II
just try to reconstruct this. | referred to
this previously when we were tal ki ng about,
sort of, the general view of the credibility
of Ms. Boylan's claim

So | gather this was to Rob -- it
woul d be Rob Mijica. So he's the budget
director. And so Ms. Boylan is responding to
the fact that the governor has signed an

executive order -- this was in the mdst of
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COviID. | don't renenber when that executive
order was -- it's 317. So:

"In the mdst of COVID, |I'm

signing a new executive order to reduce
t he nunber of petition signatures to
30 percent of the statutory threshold.”

So what he's basically doing is
sayi ng that for purposes of getting on the
ballot, in any race that was going on at that
time, I'mgoing to require fewer signatures,
whi ch nmeans people will have to be out -- it
reduces the anmount of contact people are going
to have to qualify to be on the ballot.

So it's a safety neasure. And
then the comment fromthe governor's Twitter
account is:

"This wll ensure our el ectoral

process goes on while
safety -- safeguardi ng public health.”

And | gather this gets screenshot

to Robert Mijica, according to what the prior

e-mai |l or text says.

( Readi nQ) :
"Absol utely not hel pful. Please
relay that while we are okay, | see what

U S. Legal Support | www. usl egal support.com
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the point is here, and | will find ways
to respond.™

So we're in the mddle of a
public health energency. The governor is doing
sonet hing that, regardl ess of what you think of
Andrew Cuono, strikes ne as rational. In fact,
one m ght argue you shoul d have suspended
petitioning conpletely because people are now
comng into contact with each ot her.

W're in the mdst -- March 17,
by ny recollection, is we're in the mdst of
the ranp-up where the nunbers are going in the
wrong direction. And sonebody is | ooking at
this -- Ms. Boylan is |ooking at this and
saying "l see what the point is here."

In other words, "This is about
me, Lindsey Boylan. You are making it easier
for people to run against ne."

Now, | think by definition -- and
again, I'll allow for the fact that maybe ny
interpretation of this is wong. But if ny
interpretation of this is right, | think what
|"ve just defined is conduct that you woul d
ascribe to a narcissist, sonebody who believes

that these things are being done and it's about
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t hem

Then:

“"Life is long and so is ny nenory

and so are ny resources."

Now, | don't know what concl usion
to draw fromthat other than that there's sone
kind of -- maybe it's a perfectly valid threat,
but there's an inplied threat there.

And so | think what DeRosa is
saying is, well, here's the notivation for why
now t hat she is running for Manhattan Borough
President. She's putting out these tweets
about the governor, that it's payback.

Again, | don't know. Al ny
response is saying, that it strikes ne as what
|"mreading is, suggests narcissistic
t endenci es and bei ng del usi onal .

And unl ess there's sone ot her
reading of this, and naybe there is, | nean,
it's -- | think the characterization, at | east
with respect to this, doesn't have anything to
do with the other clains -- but with respect to
this, which is what | was tal king about, that
seenms sort of accurate.

Q So what di scussions or decisions
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were you involved in about what to do with

t hese tweets?

A. | think that may have ended ny
i nvol venent, as far as | recall. | mean, |
sort of got this thing, | read it. | probably

was responding if sonebody woul d have call ed
me and said, "Hey, will you take a | ook at
this and give us your thoughts?"

My general practice was not to
respond to nost of this stuff. And so | took
a look at it, I said what | thought, and I
don't renenber anythi ng beyond that.

Q Ckay. And then you' ve nentioned
this earlier, one of the other responses was
drafting up a letter.

A. Yeah.

Q What -- who -- whose idea was it
to draft a letter?

A | don't recall -- let ne be
accurate. | don't know. As | sit here today,
nmy best recollection is that there was a
general conversation about you needed nore of
a response. But | don't know who drafted the
letter.

Q And that conversation about
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needi ng a response, was the governor part of
t hose di scussi ons?
A. | don't recall discussing it with
him but it's certainly possible I would have.
Q Do you know if he was aware of
the fact that this letter was being drafted

and revi sed?

A | don't.

Q So you didn't do a first draft?
A No.

Q And if you can | ook at Tab 17.
A One second. Yeah.

Q So this is a draft of what

appears to be a letter or op-ed or -- does

this look |Iike a version of --

A. Yeah.

Q -- the letter we're tal king
about ?

A This is one of the versions.

And it's sent fromMelissa to
you.
Does this -- do you know if
Mel i ssa DeRosa wote the first draft?
A | don't know.

Q You see this one cones from
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Mel i ssa DeRosa's gmail ?

A. Let me -- if | can just -- and |
don't know if this was the first draft.

My -- | don't want to speculate, but it is
certainly possible that this was not the first
draft, that there had been other iterations of
this, and now it was being sent to ne and a
nunber of other people. And ny guess is
that's probably what happened.

Q This cones from Melissa DeRosa's
gmail to various people's personal e-nuails.

Do you know what -- why that was?

A | do not.

Q Did you have a gener al
under st andi ng of when Melissa DeRosa used her
chanber e-mail versus her personal e-mail?

A Yeah. The personal e-mail, in ny
experience, was used if something was truly
personal. You know, an e-nmil saying |I'm
going to be in New York City, you know, do you
want to get together for a cup of coffee?

Al t hough that frankly woul d probably be a
tweet, not an e-mail.
But | could see her using it for

that and did see her using it for that. But
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nore often than not, it was for political. So
i f you have sonething that clearly shouldn't
be on a state facility, that's when | tended
to see personal e-mails. This, |'mnot sure
why.

Q WAs it your view that this issue

of sexual harassnent was an i ssue that was

personal --
A No.
Q -- to the governor?
A. Well, ook, again, you could

argue it all sorts of ways. But, you know, at
this point, you know, | think the governor is
bei ng attacked as governor. And | think it's
not inappropriate for the admnistration to be
respondi ng.
So in that regard, it

doesn't -- | don't view it as personal.
There's anot her argunent, but |'mnot here to
make it.

Q And what do you renenber about
your views on the substance of this letter?

A. There were a couple of views.
Onhe is, as | think | said earlier, you know, |

| ooked at it, and fromthe beginning | said
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this letter will never see the |ight of day,
just based upon the first paragraph.

| thought it was in part an
exercise to -- there was a cathartic quality
toit. Get our argunents out, |let's know what
we' re saying, let's understand where we were.
And | thought that maybe there was sone
benefit to doing that.

And, you know, in ny career
t here have been plenty of tinmes where |'ve
drafted things at the request of a client or a
client has drafted sonmething for ne that
really | understood that was the purpose. And
| felt like that may be what this is when |
read it, especially after reading the first
par agr aph.

And | don't, other than that,
recall ny reaction other than at sone point, |
remwote it -- right? | edited it. | don't
know if | rewote it. | certainly did edits
and renoved things and added other things and

changed t he | anguage.

Q If you can go to Tab 20.
A. Yeah.
Q So this, it conmes back from you
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wi th some revisions and comrents?

A Yeah. Yes.

Q And | think you put, on the
second page in square brackets, a paragraph
about :

"Her political canpaign

consultant is a consultant to Junmane

WIllians" --
A Yeah.
Q -- and then "she's supported by

| awyers in the financial back group, Donald
Trunmp. "

And do you renenber putting those
in square brackets and italics?

A. Yeah. |[|'ve got to | ook back to
see if that was in the original letter. |
don't remenber. | nean, |I'll take your word
for it, if it was in the original letter.

It either was in the original
| etter or sonebody said to nme, hey, why don't
we put this in. And | put it in as an option.
| nmean, | think | even said, in parens, it
says "option." And | lost the original. Hang
on one second.

Q And is that sonething you thought
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woul d be a good idea to potentially include?

A If | thought it was a good idea
to include it, | wouldn't have put it as an
option. | would have put it in.

Q And what had you heard about a

political consultant being consultant to
Jurmaane Wl ians?

A I think the sumtotal of what |
had heard is probably expressed in those --

Q You heard it from soneone el se?

A Yeah, | heard it from somewhere
else. And I'mnot sure who it was. But, you
know, | thought it was beside the point.

And | actually thought -- you
know, as |"'mreading this, that isn't the
i ssue. And so you can have it as an option.
| f sonebody is going to actually send this
|etter or publish it sonmewhere, | nean, you
can consider it. But it struck me as, sort
of, didn't belong in the letter.

Q And then there's a next paragraph
about the text that Ms. Boylan had sent about
t he executive order truncating the petition
period. You said:

"I would give this piece to a
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reporter rather than include it in the

letter.™
A Yeah.
Q Did you know -- why did you

recommend that ?

A. Because standing alone, it sounds
both self-serving -- and it's so hard to
explain, that if this, in fact, happened, and
it sure seened |like it happened, because by
t hat point apparently |I had the tweet.

It's easy enough to tell a
reporter, hey, |ook, you know, why don't you
|l ook into this. Let the reporter actually do
sone investigation, and then there will be a
story.

And that strikes ne as a far nore
effective way to proceed with this, if this is
where you're going, than putting it in a
letter that's drafted by your allies.

And by the way, again, just from
a standpoint -- and part of this is I'm
reading this as an editor. And as an editor,
you | ose yourself in this paragraph.

And you say to yourself, |ike,

what's the point? | don't fully understand
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this. It takes so long to explain this
versus, sort of, the other nore sinple points.
So | think that's what | was thinking.

Q And so you -- even though you
didn't think this letter would see the |ight

of day, you're going through and revising it

and --

A Yeah.

Q -- maki ng comment s?

A Yeah.

Q And are others doing the sane?

A. Well, I got it from people that
apparently spent time witing it. | knew by
this point that, certainly -- | nmean, the
peopl e who are on here, | think Linda
Lacewel I, | think I may have spoken to her
about it. | spoke to Melissa DeRosa about it.

In fact, | think they called ne
and said would you please take a |l ook at it
because | hadn't responded. | don't know how
much tinme passed between ny sending this back
and nmy receiving that draft, but it would have
been pronpted by sonebody sayi ng, you know,

t he equi val ent of, would you pl ease read what

we sent you and will you pl ease respond.
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And then | knew by this tinme that

Robbi e Kapl an had both | ooked at it, and then
| learned when | -- and she's on here. And
when | responded, | think | got a quick
response fromher to ny edits, basically
making it clear to ne that she had previously
seen it, which I think I knew because | think
| had spoken to her about it.

Q And you had nentioned the one
conversation with her about it, and that was
t hat she was confortable with it if it went
out ?

A Yes. And again, |'mnot sure the
timng, and there probably were many kind
of -- "many" is probably a bad word. There
were several conversations with Robbie.

Among ot her things, it was about

a response and about how to think about the
Li ndsey al |l egations, and, you know, know ng
t hat she was confortable with the response was
sonet hing that was significant to ne.

Q And then what's your
under st andi ng of what was done with this
letter?

A Wll, | don't specifically
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recall, although, | think there were
conversations with various people who were

mentioned in the letter in that first

par agr aph.
Q The fornmer -- the current or --
A Yeah.
Q -- former executives of the

former enpl oyees?
A. Yeah. In fact, let me -- if |
can -- I"'mnow lost. It's 17. R ght?
(Docunent review. )
Yeah, so it's Dani Lever, Cathy
Cal houn -- and that was the person | couldn't
remenber -- and Al phonso David. And again,
you can't send this letter out w thout them
obvi ously agreeing and naking it their letter
and making sure they're confortable with it.
And | don't know what the back
and forth was. But I'mfairly certain they
woul d have had a hard tine getting the
organi zations they worked for to agree to
this. And at sonme point, you know, | never
heard about the |etter again.
Q Did you reach out to anyone to

share the substance of the letter with?
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A. | don't believe so. [t's within

the real mof possibility that | woul d have

spoken to | about it. But

she's the only person | believe | would have

spoken to.

Q Do you renenber what her response
was ?

A. "' mnot even sure | spoke to her.
But over the years, | have |earned

that -- |l 2 prartner at G bson, and
G bson is not interested in getting invol ved
in any kind of dispute that m ght involve any
kind of |egal matter where they may practice
in or there may be reputational fallout.

And so, although I don't renenber
if it was in this context, | know that G bson
was reluctant to have Jjjjij rarticipate in
anything related to this.

Q Was there a discussion al so about

a potential second letter or shorter letter?

A | don't recall a second letter.

Q kay. Can you take a | ook at
Tab 23.

A. Ah, vyes.

Q And Mel i ssa DeRosa sends around
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t he substance of a letter that people issued
in connection with Tom Brokaw, it |ooks |ike?

A Yeah, | didn't think of this as a
letter, although clearly it's in Melissa's
draft or whatever this is. It's referred to
as a letter.

| thought of it as a petition,
because |I think that's what Brokaw did when
Br okaw was accused of sexual harassnment. And
| don't renenber the specifics of the
al | egati on agai nst Tom Br okaw.

A nunber of fornmer enployees
signed -- | nean, again, | think of it as a
petition because there were a | ot of people
who signed on to that basically saying "W' ve
known Tom Brokaw for years. W worked with
himin a variety of capacities, and this just
didn't happen. It's inconsistent with the
conduct that we w tnessed over bunpity bunp
nunber of years."

And so that's what this was. And
it had been discussed, again, as | understood
it, as a petition, not as a letter. And |
don't recall what happened, although

t hought -- again, ny view at the tinme was that
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this was inpractical

Q And did you participate at all in
reaching out to forner enpl oyees of the
executive chanber?

A No.

Q Do you know if they ever -- a
| etter of any kind ever cane out in response?

A. | don't believe so.

Q And then follow ng the Decenber
timeframe now, just to put the timng in
perspective, there's the Decenber tweets and
then this flurry of activity on how to
respond.

There's | ate February,
February 24, she details sonme of the

all egations in a Medium pi ece.

A Yeah.
Q Bet ween those periods, are
you -- how often are you in touch with people

in the executive chanber about Lindsey Boyl an
or any allegations of sexual harassnent?

A. The best way | can characterize
it isit simers down. So what was a flurry
of activity doesn't go away conpletely, but it

does simer down. We have the holidays
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i ntervening, which, in and of itself, becones
sort of a reason to, sort of, not be dealing
with all of this.

| also at the tinme was back and
forth fromDC alot. [|I'mtrying to renmenber
when those trips were, but went down to DC for
sone famly issues. And | tended to ignore
everybody when | was down there.

But | recall that, you know,
until February, things were relatively calm
but there was percolating unrelated to all of
this, issues involving the nursing hone
matter. And | wasn't really involved in that
until md February or whenever the event is,
if there is an event that sort of puts it on
the front page of various newspapers.

But there was a | ot of back and
forth, I think, between nyself and probably
Mel i ssa about, sort of, things in general in
the admnistration, and I tried to be hel pful.

Q And you had nentioned earlier
t hat post COVID, you have nore interactions
with the executive chanber. 1In what context
do those interactions occur?

A. Well, a few weeks after the

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

shutdown, | had been talking to -- | think I
spoke to the governor hinself once or tw ce.
And | was speaking to Melissa. There was a
real concern that they just didn't have nany
people up in Al bany, and they were in the

m ddle of a crisis.

And so | called and offered to
hel p. Simul taneously, you know, ny
relationship with MacAndrews and For bes
changes or had changed. And this is
now -- I'mtrying to renenber the timng.

So this is 2020, in March, April
May. And so | offer to get involved.
offer -- originally, | think it was in
connection with trying to | ocate persona
protective equi pnent.

And | said that | thought they
were maki ng a m st ake because everybody was
cloistered up in Al bany, and | just thought
froma managenent perspective, that's a
pr obl em

And | said, "Look, you know, |'m
at MacAndrews and Forbes. W have a | ot of
space here. W have -- | have people that |

can bring in in a responsi bl e way, because we
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have enough roomto distance people. Do you
want me to get involved and help identify
sources of PPE?"

And that's how the conversation
started. And so once you open that door,
inevitably, you know -- | guess | went in wth
nmy eyes open, and then | get a call saying,
"Hey, can you cone to Al bany?"

Ad I and |, who was
one of the forner secretaries to the governor,
are asked to go to Al bany, and we | earn that
t he governor wants us to take responsibility
for sonething that becones New York Forward,
whi ch is the reopening.

You know, the idea is we're
shutting down, but let's plan on how we're
going to reopen things, what the rules wll
be, what the guidelines will be.

And so | get up to Al bany, and
this is now announced. And so as a result of
that, I"'mnot interacting wwth a whole |ot of
peopl e about a variety of things involving
gui delines to reopen and other sort of health
and safety issues. So that's March-April

By July, a year ago, |'ve
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decided -- and it's nutual -- that I want to

alter ny relationship with MacAndrews. | had
been there at that point, | think, eight
years, which is, | think, as close to a record

of as long as |'ve been anywhere.

And I 'os perfectly
gracious. W agreed that | could step back,
that 1'd stay on doing certain things as a
consul tant, but that the relationship would be
al t ered.

So now | have a ot nore tinme on
my hands. And so | offer to the governor,
| ook, you know, I'Il give you six nonths,
maybe even a little | onger, where |I'm happy to
gi ve, you know, you in sonme fashion a piece of
my tine.

And | tell him you know, with a
preference towards working on what | think are
critical issues related to economc
devel opnent. Because, again, we're still md
COVI D and peopl e are saying, "Wat happens
next ?"

And so it turns out that the head
of ESD, | nean, another just coincidence,

Howard Zensky wanted to step down, had given
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up being CEO and was now just the chair. And
so they say, "Well, would you consi der being
the chair of ESD?" | said yeah. And so now
|"'mthe chair of ESD and so, again, slightly
nore interaction.

So as that year goes by, as that
COVI D year goes by, separate and apart from
the issues related to Lindsey Boylan, you
know, I'm now back in that world a little nore
than | have been in a decade.

And so | think in particular with

Melissa, it was -- | was an easy phone cal
because | had been there, | understood the
governor, | understood the pressure she was

under, and so then there are a series of phone
calls that |I'm having.
Q And that's what's going on in

this tinme period also --

A Yeah.
Q -- between Decenber and February?
A Yeah. And | don't renenber the

specific issues, but there were issues. And
then in February, | think it's early February,
Mel i ssa has the neeting, the Zoom neeti ng,

with nenbers of the denocratic caucus in the
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| egi sl ature, which then becones, you know,
this tenpest of its own related to conments
she nade about a nursing hone report that had
been issued, you know, in, | think, July of
the prior year and about the governor's
nursi ng honme order, which | think was in
March of 2020.

So when that happens, you know,
|"mbasically -- I'"'mcalling to basically ask
her, are you all right, is there anything I
can do to help you nanage this?

Q And do you renenber any specific
happening with respect to Lindsey Boylan and
her all egations between Decenber and her
Medi um articl e?

A Not that | recall. The next

| ooming event in ny mnd is the Medi um

article.

Q So you can turn to Tab 24.

A. Yeah. 24 is the Brokaw thing,
right?

Q Sorry.

A. Oh, no, you may be right. Yup.
| got it. | got it. M 24 has nothing.

Q 24A and B.
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| got you.
Q So it's a text chat chain, and
then it attaches a tweet from Li ndsey Boyl an

from January 31.

A. Mm hmm
Q Do you renenber this exchange?
A No.

MR. SHECHTMAN: Do we have --

MR KIM Paul, it should be 24A
and then 24B,.

MR. SHECHTMAN:  Yeah, |'m sorry.
Q And Linda Lacewel | says:

"Really dunb to | oop you and Rich
into her hatred of AMC. The depth of
her nastiness and self-delusion is

botton ess. "

A Yeah.

Q Do you renenber any di scussions
around this, beyond what -- this text?

A The tweet?

Q Yeah.

A VWhich | guess is being referred

to, which | assune is 24B.

Q Yup.

A (Docunent review. )
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No i dea. No recollection of this

at all.
Q kay. How about 25, which is

anot her text from about a week | ater, ten

days -- nine days |later, February 9?
A (Docunent review.)
And | assune -- do we have this,

whatever it is that I'"'mreferring to?
Q It's not attached to this?
A. No, | don't see it.
(Docunent review. )
Yeah, | don't know what this is
referring to.

Q And then so prior to the Medium
pi ece, was there discussions about the
governor issuing a statenent about Lindsey
Boyl an?

A There may have been. | don't
recall other than I think this norning we
| ooked at sone, sone -- at |east press

responses, but --

Q Ri ght, yeah, that -- other than
t hat ?

A | don't recall

Q Can you take a | ook at 267?
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A Sure.

Q So to give you a tinefrane,
February 24 is when the Medi um pi ece cones
out .

A Yeah.

Q And here there | ooks to be an
exchange anong a nunber of you. And Richard
Azzopardi first wites:

"She is a disgruntled forner

enpl oyee who quit after being counsel ed

on multiple harassnment conpl aints

agai nst coworkers and subordi nates. She

| ater asked to return to chanber, and

that request was not granted.”
Then you edit it.
Yup.
And then at the top, Josh MVl asto
says:
"Pl ease don't send this. Please,
pl ease, please."

A Yeah.

Q Do you renenber this exchange and
what it was about and in response to?

A. | don't know what pronpted this,

but sonet hing nust have pronpted this. But |
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don't recall, | nean, on February 21 what it
was in particular.

My edits basically are just
bui | di ng out what already |I think was the
position of the adm nistration, which was if
you're going to say it, say it. | don't know
what the "He did not, he read it to ne" is in
reference to.

And then this was Josh's genera
view of this, which was all you're doing is
drawing attention. | think his view was that
every time -- or any tine you do anything in
this area, you're basically playing into a
scenari o where you're going to get nore
attention, not less, and you're going to
encour age Lindsey Boylan to tweet nore.

And by the way, | think that was
a conpel ling argunment he was nmaking. | think
| probably spoke to himabout these kind of
things. | don't renmenber the specific
conversations, but Josh and | spoke
frequently. And |I'msure that was his
position. And |I'msure that he was right.

Q Did you speak regularly wth Josh

VIasto during this tinme period?
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A Yeah. "Regularly" is probably
the wong word because it suggests that there
was a routine to it, but |I did speak to him
of t en.

Q And what was his view on the

overall response to Lindsey Boyl an?

A. Big mstake. Don't respond to
her.

Q Don't respond?

A Let it go. Let it go.

Q And over tine, did Josh Mlasto's

role in, sort of, responding to not just
Li ndsey Boyl an but the overall allegations
change?

A. | think Josh and | had a tendency

to just check out, which is why, you know,

there will be strings of e-mails where he and
| will both be on -- I'"msure he has his own
that 1"mnot on; I'msure | have ny own where
he's not on -- where we just don't respond.

And | think Josh's view was you're wasting ny
time on this, enough already.

And Josh is -- when it cones to
conmuni cations, is one of -- sort of, the best

conmuni cati ons people |I've ever worked wth.
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And Josh's view was what you're doing -- put
asi de the substance. It's self-defeating.

Because you're dealing with

sonebody who has a limted nunber of Twitter
followers, and every tinme you respond, you
have a lot of Twitter followers, and you are
going to drive people to her, and you' re going
to drive reporters to her, and just |leave it
alone. That, | think, was his general view of
all of this.

MR. GRANT: |Is there any reason
why you woul d check out?

THE WTNESS:. Look, | -- what's
the easiest way to put this? Nunber
one, |I'mbusy. | was actually doing
other things. Nunber two, you know, |
didn't disagree with Josh. And nunber
three, the frequency of the activity at
times -- | nmean, it would be in spurts.

But | found it both unproductive,
and | found it -- it took too much tine
to follow | nean, a lot of -- I'msure
to the extent 1've responded to sone of
this stuff, you know, oftentines |I'm

sayi ng, you know, |'mnot sure what's
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goi ng on here, because it would be, you
know, these viral e-mails or viral, nore
often, texts.

And ny general rule is if it's
wort h havi ng these conversations, get on
t he phone and let's have a conversation,
but let's not operate by text.

And there was a degree of
frustration, | think, that set in wth a
nunber of people who were invol ved
because of those tendencies.

MR. GRANT: D d you ever ask to
no | onger be included in these
conmuni cati ons?

THE WTNESS: | don't recall

MR, GRANT: Ckay.

BY MR KI M
Q Did there cone a tinme when Josh
VIl ast o expressed a view that -- after Lindsey

Boyl an and a nunber of the other
all egations -- that the response was too
negative and attacking of conplainants and
ot her s?

A. He may well have. | just don't

recall.
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Q So do you renenber how you
| ear ned about the Medium article?

A. | don't recall specifically, but
| actually think I was in Al bany at the tine.
There was -- around that tine, | went up to
Al bany for what | thought was going to be a
day. It turned out being three days or four
days.

And | think it cane out when |
was there, and it would have been part of a
conversation with the governor and perhaps

Mel i ssa and perhaps Stephani e Benton.

Q And in this tinme period, had you
been -- had you gone up to the nmansion before
t hat ?

A. No -- | hadn't been up to Al bany
in-- let me think about that for a second.

It had probably been years since |'d been up

i n Al bany.

Q So this was the first tine in a
long tine?

A Oh, yeah.

Q And you stayed overni ght?

A. | ended up staying overnight.

Q Ckay. And who el se was there?
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A. | was told that Larry Schwart z
was there, another forner secretary of the
governor, but | never saw himthe whole tine |
was there. At one point, Maggi e Mran cane

and then she left. And as far as | know, that

was it.

Q And what was the reason for going
up there?

A It was related to the issues

i nvol ving Melissa and the |egislature. Wen,
you know, Melissa made the statenent to the
menbers of the denbcratic caucus on that Zoom

call, sort of, things were getting worse and

vorse. [
|

And | said to her, "At any point,
if you think it's helpful for nme to cone and
we can talk, or if you think there's a benefit
for me comng up and tal king to the governor,

|l et me know. "

And at sone point -- | think it
was the weekend before | went -- she called
and said, "I really would appreciate it if
you'd cone up." And so, | think it was on a

Monday, | went up to Al bany.




© 00 N o o A w N PP

N NN N NN P P PR R PR Rk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidenti al
June 30, 2021

Q And while -- was it while you

were up there that the Medium piece --

A | believe so.

Q So what do you renenber about
t hat ?

A | just remenber that it was
published. It had far nore detail -- | nean,

it actually had detail is probably the way I
should put it. And that pronpted a
conversation with the governor, which | think
| amnot to get into.

Q Was t hat one-on-one you had?

A. Yeah, | would have spoken to him
| nmean, there were a nunber of conversations,
but in particular there was a one-on-one
conversati on.

Q And then what did -- what did you
do or what were you a part of in terns of
respondi ng to that piece?

A. I think there was, you know,

a -- and, again, | don't recall the specifics,
but there was a question of whether or not he
shoul d put out sonething, shouldn't put out
sonething. I'msure there were drafts that

were circul at ed.
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| think there were -- | recall in
particular there was an airplane -- a vignette
about the airplane. There was an effort to
respond to that.

And al though | was there, and |I'm
certainly -- I'msure | participated in sone
of those conversations -- | wasn't deeply
involved in this, because at the same tine,
the notion was that the governor wanted to
deal with the nursing hone clains and that
Mar ch nursing honme order.

So | was actually up there now
enlisted to work on that, and there had been a
| engt hy docunent that had been prepared that
was a letter. And, | nean, again, | read it
and said -- unrelated to Lindsey Boylan, |
said, "This letter is never going out in this
form™

But | got involved in rewiting
the letter and coordinating with El kan
Abranmowi tz, who was the governor's counsel or
t he governor's office counsel for that matter,
and trying to cone up with a strategy on how
to respond and distill the governor's view of

that, which ultimately led to ne
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doing -- releasing a statenent, which, instead
of being 12 pages, | think it ended up being
about four pages, on a Thursday, on that
Thursday that | did from Al bany.

Q And did you end up giving --
bei ng asked about it yourself and giving an
answer up there in Al bany?

A. When you say "it," tell ne
what - -

Q The al |l egati on, Lindsey Boylan's
al | egati on.

A. Yes, | did a press conference
call. And | thought it was highly likely I
was going to be asked about it. And the

direction | was given by the folks in the

conmuni cation office was, "Well, just don't
answer. It's not the -- beyond the -- it's
not within the scope of what you are -- you're

addressing. "

And | think after two or three
attenpts, sonebody asked ne a question that it
woul d' ve been hard for nme not to respond to,
whi ch is sonmething along the |ines of whether
t he conduct described by Lindsey Boyl an was

sonething simlar to, you know, what |
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experienced or seen when | worked for the
gover nor.

And | answered that question and
basically said, no, that in ny experience, |
was -- | tried to stick to the notion that |
was di scussi ng what | had seen and what | had
experi enced when in Al bany, or when in the
AG s office, and that ended up being the
st at enent .

Q And did you have any persona
knowl edge of any of the allegations that
Li ndsey Boyl an nmade in her Medi um pi ece?

A No. And again, | haven't | ooked
at it inalong time, but |I believe -- by the
way, the statenment | made was not prepared.

It was ne speaking off the cuff.

| thought I was careful to not
suggest that | was -- that | had any personal
knowl edge of Ms. Boylan's specific allegations
in the Medium pi ece, but was, rather, speaking
to what | had wi tnessed and observed while |
was in the AGs office and during ny tenure in
t he governor's office.

Q So if you can turn to Tab 28,

which is the Mediumpiece. It's a long piece,
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obviously. If you go to the third page, she
t al ks about how -- so sorry, second

page -- how her boss says that the governor
had a crush on her, and then how Stephanie
Benton told her that he said:

"Look up Lisa Shields. You could
be sisters. Except you are the better
| ooki ng sister.™

Did you know who Lisa Shields

was?

A No.

Q Did you di scuss anong the group
about this allegation that Stephani e Benton
had said this to her?

A There was a conversation. |
bel i eve Stephanie Benton said she didn't
recall sending this. | think that is --

THE WTNESS: | don't think this
is privileged, governor's there,
Stephanie's there --

MR, SHECHTMAN:  No.

A. And, You know, ny recollection is
that Stephanie didn't renmenber this.

Q She didn't renenber it? Was

there a di scussion that this was doctored
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or --
| don't recall that.
Just that she didn't renenber?

Yeah.

o > O P

And then she al so -- Lindsey
Boyl an, that is -- attaches questions about
Howard Zensky, -- Jill DesRosiers is asking
Howar d Zensky about the whereabouts of his

chief of staff, which was Lindsey Boyl an at

the tine.
A Yeah.
Q Any di scussi ons you renenber

about this allegation in the group?

A. Yeah. | don't recall if this was
when | was up in Al bany or afterwards, but
t here was general discussion about the fact
that -- by the way, it was ny experience as
wel | that there was a tendency to want to know
where people were at all tinmes, and that this
seened to be reflective of that general notion
that, you know, that senior nenbers of the
adm ni stration had to be avail abl e, and that
he needed to know where they were.

By the way, not unlike what |

experi enced when | was at MacAndrews and
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For bes; your whereabouts had to be known.

Q Goi ng back to the earlier one,
had you ever heard anyone el se bei ng conpared
to the governor's ex-girlfriends?

A. No. No. And again, | didn't
know Li sa Shields was an ex-girlfriend of the
gover nor.

Q O anyone bei ng conpared to ot her
wonen and being told that they're better
| ooki ng than --

No.
-- the other one --

No. | never heard of that.

o > O »F

-- or sister?
There's a discussion later in the
Medi um pi ece about how she was called to the
governor's office and was given a tour.

A M hmm

Q Any di scussi ons about that
al | egati on?

A Again, it's hard for ne to
di stingui sh what was di scussed when | was in
Al bany and what was di scussed afterwards. But
generally, there were conversations about the

fact that a nunber of people had received, nen
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and wonen, a simlar tour, you know, typically
involving the Hall of Governors.

Sort of, tal king about the
portrait of his father and the story behind
the portrait of his father, and then the
various nenorabilia in his office, which
i ncl uded the cigar box and included -- | nean,
again, | don't know why | renenber it,
but -- there were probably ten other
pi eces -- but the crossword puzzle.

MR. GRANT: You say "nen and
wonen." WAs there any di scussion about
the frequency of which any particular
sex received this tour?

THE W TNESS: No.

MR, GRANT: Ckay.

Q So the discussions were that
ot her people had received it --

A Yeah.

Q -- not that anyone questioned her
claimthat she had received it as well?

A. Yeah, | don't recall anybody
sayi ng, "Oh, Lindsey never received that tour,
what is she tal king about?" | think it was,

as best | can recall, that was a, sort of, a
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routine thing that people would get this tour.
O "tour" overstates it. | nean,
woul d be a wal k-through. You woul d see the
governor's -- the portraits, the Hall of
Governors, and then there are, you know --
within that office, there is this private
conference room and then the governor's office
that's attached to the red room
And it's that governor's office,
which | think was both Mario's office and
FDR s office. And that conference roomis
where a lot of the nenorabiliais, but | don't
recal | anybody saying, "Lindsey never received
that, you know, what is she tal ki ng about, "
no.

Q How about any di scussi on about
how routine or regular it was for people to be
cal l ed out of events and sent up to the office
for the tour?

A. | can't link the two, and I
apol ogi ze for smling. But the notion of
being interrupted and called out of events,
bei ng cal l ed out of neetings, being pulled off
phone calls was routine. The purpose of those

things, | think, varied.
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But that piece of it, | nean,

t here's not hi ng unusual or exceptional about
that that happened. | would dare say it
happened every day.

In terns of being called to cone
over to the governor's office, that happened
when he was up there every day. Being called
over to --

Q Specifically for a tour?

A. Yeah, | don't know. | don't
know. And, again, renenber mnmy experience, you
know, is a grand total of -- | nean, it was
seven nonths or eight nonths as secretary to
t he governor. But that was not all spent at
Al bany. A portion of that was also -- and
again, the world was very different then, so |
just don't know.

Q How about others that were part
of this group? D d anyone tal k about
that --

A | don't recall. | don't recall.

Q How about di scussi ons about her
al l egation that he kissed her on the |ips?

THE WTNESS: Can we take a

15- second break?
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MR KIM  Sure.
MR. SHECHTMAN. Want to do | onger
and just take a --

MR KIM Yeah, sure, let's take

MR. SHECHTMAN:  Five, six.
THE VI DEOGRAPHER: The time now

Is 2:25 p.m This concludes Media 6.

Of the record.

(Recess taken from2:25 p.m to

2:36 p.m)

THE VI DEOCGRAPHER: The tine now

Is 2:.36 p.m This begins Media 7. On

t he record.

BY MR KI M

Q | think when we went on break
t he question was: How about discussions about
her allegations that he kissed her on the
lips?

A. Yeah, there were -- while | was
in Al bany, there were a series of
conversati ons, sonetines one-on-one with the
governor, but sonetinmes in the presence of
ot her people, in particular Stephani e Benton,

and fromtine-to-tine Melissa DeRosa
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And we went through many of the
allegations in the Mediumarticle. And the
governor said that they didn't happen. And
W th respect to the kissing her on the |ips,
he said it did not happen.

Q He said none of allegations in

the Medium articl e happened?

A. Wll, it wasn't di scussed that
way. It was, | think, discussed by particular
all egation. | nean, there were things that

certainly inthis article I'"'msure are true.

|"msure she had a -- as we
di scussed a nonment ago, |'m sure she did have
a, you know, a tour of -- whether it was the

Hal | of Governors or the governor's office.
There's no question that she was
up in -- | can't renenber where that event was
that's described in here. She was clearly
t here.
But the substantive allegations
he said sinply were not true.
Q By "substantive allegations,"”
nmeani ng what ?
A The conduct that woul d be

characteri zed as harassi ng conduct or
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i nappropri ate conduct.

Q And did he identify which ones
t hose woul d be?

A. Yeah. Again, ny recollectionis
that, as | sit here today -- | haven't read
this in a couple of nonths, but it would be --
|"d have to actually specifically go through
this.

Q The strip poker comment?

A. Yeah, he said it didn't happen.
Never said it. Didn't happen. No
guestion she was -- you know, | think she was
on the plane. But they were on the plane with
a nunber of people. And it didn't happen.

No kissing on the lips. You
know, no -- | nmean, there's sonewhere in here
where it's, you know -- | think there's
sonet hi ng about, you know, "You can't tell
anybody about this" or sonme such thing. |
t hought that was in here. But he said it just
wasn't true.

Q How about the flowers on
Val enti ne' s?

A. Yeah, that's a good exanple. |

think he sent -- and again, |I'mhearing all of
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this secondhand. | obviously wasn't there.

But | heard that the governor did
send to the wonmen senior staff nenbers flowers
on Valentine's Day or a flower on Valentine's
Day. | don't recall which it was. And so
that certainly did happen, but it wasn't just
about Ms. Boyl an.

Q Had you ever --
MR. SHECHTMAN:  And Joon, the

line we just drew, so it's clear, is

bet ween things that were said in a group

and things that were said separately.

"' mnot saying that what was said
separately differed in any way, but just
to hold the privilege, those were al
group conversati ons.

MR. KIM Understood.

Q Had you ever heard previously the
governor ever tal k about strip poker or ever
mention those words?

A No.

Q But the discussion of strip
poker, is that any nore or |ess suggestive
t han di scussi ons you had previously heard him

have with people, including, for exanple,
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I
A. Yeah, | think it's different in
nature. | think being a -- which is sort of
the inmport of the, | think, what is sort of
being alleged is, you know, you're in close
gquarters, you're confined.

And suddenly the suggestion is

“"let's play strip poker." That was not hi ng
l'i ke the conversations wth |
Q Even as a joke, he had never nmde

j okes of that nature?

A. He may have, but not in ny
presence. Not -- | nean, "that nature"” is a
very broad characterization. But nothing |ike
the strip poker I|ine.

Q Anyt hi ng el se you renenber about
t hi ngs the governor said in the presence of
others in response to Lindsey Boyl an?

A No. | mean, the best
characterization is that he was surprised and
he, you know, expressed the notion that none
of this is true. Not none of it, but that
t hese specific allegations are not true.

MR. GRANT: WAs he angry?

THE WTNESS: | wouldn't say he
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was angry. | think he was surprised,
real Iy surprised.

MR. GRANT: And what do you
recall of his reaction to the Decenber
tweets alleging that he had engaged in
sexual harassnent, neaning the ones
around Decenber 13?

THE W TNESS: Yeah, the
difference is | wasn't with himwhen
t hat happened.

MR GRANT: Got you.

THE WTNESS: Wiich is -- so |
may have had a phone call or two. But
you don't get the context and you don't
pick up -- | nean, | don't want to use
the word "stunned" because | think it's
too heavy a word. But whatever is
slightly short of stunned. Disbelief.

But again, you know, in those
earlier ones, I'"'mjust not in a position
to gauge what his reaction was.

BY MR KI M
Q So it was stun and disbelief at
the parts of the story that he denied, the

poker and --
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A. Al nbst st unned.
Q Al nost -- just shy of stunned.
Because sone of what she said he -- neither he

nor others questioned. They may have
guestioned the way she responded to it or took
it, but the tour of the office or the rose on
Valentine's or -- did he claimthat he had
never commented on her appearance?

A. | don't recall discussing that.

Q So | guess the question is: Was
hi s al nost stunned reaction to those specific
t hi ngs versus those part of the story that he
and ot hers seened to agree happened regul arly?

A No. | think it was he was
reacting to sonebody who was bei ng accused of
a course of conduct involving specific acts
i ncluding an unwanted effort to kiss sonebody
and, you know, other, sort of,

i nappropriate -- and we're not tal king about
borderline issues, but, sort of, over-the-Iline
conduct that he was behaving as if sonebody
who was being fal sely accused of sonething.
And he wasn't -- at least in a
group setting, | think he was put back about

how does this happen, and how do I respond to
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this. That's the best | can do in
characterizing what his denmeanor seened to be.

Q And at this point in February,
you had already heard about the allegations
that Charlotte Bennett had nade. Right?

A. Yeah. You know, again, |I'm
trying to figure out -- there are two issues
here. One is | don't recall the timng. But
this is February. So |I believe the answer is,
to extent I'mallowed to say what | did or
didn't learn with respect to Charlotte
Bennett, | think the |likelihood is --

THE WTNESS: Can | do this?
MR. SHECHTMAN:. Yeah, at the
time, | think you can do.

A. Yeah, | think the likelihood is |
woul d have by then, yeah.

Q I n Decenber, you had had
conversations with Judy Mgul --

A. Yeah, that's probably right.

Q And how did you end up -- what do
you renmenber about Judy Mogul reaching out to
you to tal k about Charlotte Bennett in
Decenber ?

MR SHECHTMAN: | think I have to
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draw a privilege line there. | nean,

the question -- what?

MR KIM How you cane to talk
about it, talk to Judy Mgul ?
MR, SHECHTMAN. Ch, it is -- did

Judy reach out to you? Did you reach

out to Judy about it?

A. Judy would routinely call ne on a
nunber issues. | got a call from Judy one
day. She said she wanted to talk to ne about
sonething. That's how it would have been.

And again, can't specifically say
when. | nean, Decenber nekes sense as you

| ook at the tineline. And we would have

met .
BY MR KI M

Q I n person?

A | think I -- | believe we net in
person. |I'mnot certain. But | think we my

have net in person.

Q And who el se was part of that
di scussion wi th Judy Mgul ?

A. |'d be guessing. The range of
possibilities are Beth Garvey or Linda

Lacewel | . | think that would be it. But |
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have no specific recollection of who was
there. But that's, sort of, the universe of
who coul d concei vably have been there.

Q And at that point, you had
| earned that Charlotte Bennett had been noved
from her position because of interactions with
t he governor?

MR. SHECHTMAN: And that, | have
to say, | think you have to take the
privilege on. 1've just been told that
what was said in that conversation is
privileged, and what he |l earned is,
therefore, privileged. And | apol ogize,
but we've told to draw the line.

Q Did you know who Charlotte
Bennett was before you had that conversation
with Judy Mogul ?

A No.

Q Any ot her conversations? Was it
one conversation with Judy Mgul about
Charl otte Bennett?

A | believe, to the best of ny
recollection, it was one conversation.

Q Are you aware of any, sort of,

changes in practices in the executive chanber

U S. Legal Support | www. usl egal support.

com




© 00 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

follow ng the allegations made by Charlotte
Bennett ?

A. The only way | would know is if
they -- would be if either Judy or sonebody

el se told ne because |I'm not there.

Q Ri ght.
A. So it's a hard question for nme to
answer without, | think, inplicitly, you know,

revealing what | think the position of the
governor's office says is privileged. But I
woul d have no first-hand know edge.

Q And you may assert privilege over
this. D d Judy Mogul give you a sense of

whet her she found Charlotte Bennett to be

credi bl e?
A. | can't answer that.
Q So when the governor, in any of

t he neetings other than just you and the
governor in private, was tal king about Lindsey
Boylan following the Mediumarticle, did
anyone rai se Charlotte Bennett?
MR. SHECHTMAN: That's a fair
guesti on.
A. Yeah, | believe Charlotte Bennett

was di scussed.
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Q kay. And who raised Charlotte
Bennett ?

A | don't recall

Q And what was di scussed about

Charl otte Bennett?
A The general view was that the

i ssues involving Charlotte Bennett -- let ne
go sl ow here because |I'm not good on this
chronol ogy. And | know that the Lindsey
Boyl an i ssue comes -- Medium cones first, |
believe, and then Charlotte Bennett cones
second.

So at sone point, the Charlotte
Bennett events, whatever you want to cal
them are in the public. And | just don't
know how rmuch tine passed between those two
events. And | don't recall if, before the
Charl otte Bennett issue became public or
before there was notice that it was going to
be public, it was discussed in connection with
Li ndsey Boyl an.

My sense, as | sit here today, is
it wasn't, but it was a very short period of
ti me between those two events, and that once

you know the Charlotte Bennett event is going
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to be public -- and I think there was a call,
a press call, from-- | think the Tinmes had
the story.

So it would have been the Tines
sayi ng, you know, either tonorrow or |ater
today, we're going to break this story. These
are the details, do you care to comment. Once
t hat happened, then it obviously was
di scussed. And | just -- | don't want to be
wrong about, sort of, how it played out.

Q To your recollection, between the
tinme that you tal ked about Charlotte Bennett
with Judy Mogul and the tinme it becane public
in the Tinmes, do you renenber any di scussions
about Charlotte Bennett?

A. | suspect there were, but | don't
have a specific recollection of what they
were. And they would have been with Judy.

And again, it's that sanme group:
Melissa -- perhaps Melissa, Beth Garvey, and
Li nda Lacewel | .

Q And in those group discussions,
not one-on-one with the governor, did anyone
tal k about their view of the credibility of

Charl otte Bennett's --
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MR. SHECHTMAN. And |'ve got to
I nvoke a privil ege again.

MR. KIM Even for group
conversations?

MR. SHECHTMAN. W th that group

yeah.
MR KIM Because it
I ncl udes - -
MR, SHECHTMAN:  Judy.
MR KIM -- Judy Mgul ?
MR. SHECHTMAN:  Yeah.
BY MR KI M
Q So what do you renenber -- were
you still at the mansion when Charlotte

Bennett's allegation first becane public?

A | don't think so, and |I'm goi ng
on -- I'Il tell you ny thinking. So feel free
to parse it. After the press conference cal
whi ch was on Thursday, w thin an hour of that
call ending, | left. And | wasn't asked about
Charlotte Bennett in that call.

So it seens to ne not |ikely that
that story broke when I was up in Al bany. But
again, it's -- | can figure out the date.

It's -- | nmean, we know the date of the
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Medium And the Thursday foll ow ng the Medi um

story, | lef

Q
Dai |y News,

t.
So if you |l ook at Tab 29, The
and it quotes you:

“"A longtinme advisor and ally of

Gover nor Cuono defended his ol d boss

Thur sday as sonmeone who ' demands

excel

| ence' and said he has 'never seen

anything of the |ike."

statenent --

A

And so you think right after that

Yeah, whatever -- that week. |

don't know if that story -- ny guess is that

story breaks on the day -- the next day. |

would think that. So this is the print

publ i cati on.

i f sonebody

Maybe it posted on the 23rd

has a cal endar, we can figure it

out. But the 20 -- whatever the Thursday is,

| | eave that

Q

day.

If you | ook at Tab 34 as the New

York Times article, which is February 27,

Li ndsey Boyl
A

i s February

an.
kay. February 27. And this

-- yeah, | was in Al bany. | nean,

| don't know what the dates are, but if that
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i s breaking February 23rd, |I'm | eaving either
the 22nd or the 23rd. And this is
February 27th. So |I'm back in New York.

MR. SHECHTMAN: And so |'m just
going to correct you. But then you have
to confirmit so that |I'm not
testifying. Your press conference is on
t he 25t h.

THE W TNESS: Ckay.

MR. SHECHTMAN. Wich is the sane
day of The Daily News story.

THE W TNESS: Ckay.

MR. SHECHTMAN: And then the 27th
Is when the story breaks. So you're
still left.

THE W TNESS: Yes, that woul d be

correct.
A | -- whatever the day of that
press conference call is, is the day | |eave

Al bany. So if that was Thursday, this is now
the 27th. If that's the 25th --
MR. SHECHTMAN:  Sat ur day.
A. It's Saturday. And so I'mnot in
Al bany.

Q So followng the Mediumarticle,
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are you part of discussions about drafting
sone statenents for the governor to
potentially make?

A. Yes, | believe | received
statenments. And | don't know if |
actually -- | may have comented. | wasn't
extensively involved, but | was part of the

di stribution of these things.

Q If you want to | ook at Tab 31
A Yeah.
Q It's a long statenent and you

receive it. Howwas this drafted? Do you
know?

A | don't.

Q And generally as a practice, so
St ephani e Benton sends it to Melissa DeRosa
and Judy Mbgul .

What' s your understanding of, if
St ephani e Benton's sendi ng sonet hi ng, what
t hat neans?

A It means either -- it could nean
one of a nunber of things. It could nean that
sonebody gave it to Stephanie to show to the
governor, and the governor now says "Send it

out .
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It could nmean that Melissa went
to Stephanie and said, "Send it out.” | think
it's less likely that Peter A em an or Rich
Azzopardi woul d have gone to Stephanie to send
it out, unless there was a reason to try to
keep it within a very small circle of people.

But nore often than not, it would
mean that -- again, not saying they drafted
it, but that it would have been at the behest
of Melissa or the governor that it was being
di stri but ed.

Q So Stephani e Benton often sent

t hi ngs on behal f of the governor?

A Yes.

Q Because the governor didn't use
e-mail ?

A | don't know if he used e-mail.

| never used e-mail with him and | don't
recall ever receiving an e-mail fromhim
Q You received texts on the phone?
A Sporadi cally, few and far
bet ween.
MR. GRANT: Even at the attorney
general's office?

THE WTNESS: At the attorney
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general's office, I would have had a
Bl ackBerry. And al though there were
fromtine to tine e-mails that were
sent, nore often than not -- by the way,
| don't recall anybody texting back
then. 1t's long enough ago that | think
nost people had flip phones, not
| Phones. So texting was just too hard
and too cunbersone.

But | believe nost of the
conmuni cation of, sort of, the nature
of , you know, sonething that was
confidential, privileged, would have
cone as a Bl ackBerry pin.

MR. GRANT: Do you recall if the

governor had an e-nmail address while he

wor ked at the -- while he was attorney
general ?

THE WTNESS: | don't
specifically recall, but with that said,

| am sure he had an e-mail address. And
"' m sure that sonebody nonitored the
e-mai |l address, and that there m ght
have been official business that he sent

sonet hi ng out.
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But it wasn't sonething that he,

to ny recollection, used regularly.
BY MR KI M

Q So if you got an e-mail from
St ephani e Benton, it's -- you understood it to
be com ng fromthe governor or nmaybe Melissa
DeRosa?

A. Yes, in the sense that it didn't

nean they drafted sonething or that they

were --
Q They wanted you to get it?
A. But they wanted ne to get it,
right.
Q Any particul ar invol venent you

remenber in drafting this statenent, which is
l ong? Let ne strike that.

Do you renenber what the context

of this was, |ike, where was he going to say
this or --

A. No. No. | don't renenber this
one at all.

Q Do you renmenber at this point

di scussi ons about maybe getting
anot her -- having another attenpt to get that

letter drafted fromforner enployees of the
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executive chanber?
A. | don't recall that.
Q Turn to Tab 32. There's a text:

“"Maria sent nme below H - what

Is the status with surrogates? Can
St eve Cohen get booked? Can any of the
staff who were on the plane speak with
the press," et cetera, et cetera.

Do you renenber this exchange?

A Do you know who "Dad" is,
because --

Q Yeah, "Dad" is -- it's R chard
Banberger. | nean, | don't know why it's

"Dad." But it's --
MR. GRANT: Look bel ow where it

says --
THE W TNESS: Devi ce owner.
MR. GRANT: -- device information.
THE W TNESS: Yeah.
A. So the Maria is Maria Cuonp, |I'm
assumng. And | think I was on -- and |
t hought | produced it -- a simlar sort of
text that | think came from Maria Cuonp. |t

may have cone from Madeline and Maria. And |

recall that | would periodically get these
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i nquiries.

Madel i ne Cuonp Cole and Mari a
Cuono O Donoghue are the governor's sisters.
And as | said before, |I've known the famly,
you know, in various ways for years. And from
time to tine, they would text ne, Madeline
nore often than Mari a.

And so | think this was an
i nstance in which the sisters thought that
nore should be done. And | did receive

sonething simlar to this, which | don't

believe |I responded to or said -- if | did
respond, | would have said, "I'll pass it
along to the lawers.” | nmean, | didn't do

anyt hi ng about it.
Q So you don't renenber being a

part of discussions about reviving that effort

to --

A No. No.

Q And the second page of this, it
beconmes -- it's referred to as the Steve Cohen

letter. Do you know how it canme to be known
as the Steve Cohen letter?
A. | have no i dea.

Q You were not a bigger proponent
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of that than anyone else to --
A. Where is it referred to as the
Steve Cohen letter?
MR. SHECHTMAN: Page 2 at
the --
Q Page 2.
MR SHECHTMAN. 306 at the
bottom Bates.
A Hol d on one second.

(Docunent review.)

Yeah, unless there are other
instances in which it's referred to as the
Steve Cohen letter, ny guess is -- and it's
just that, but I'mgoing to guess -- is that
sonebody sent ny draft version to Richard
Banberger and said this is Steve's edits.

And that's how, in Banberger's
mnd, it would have been referred to as the
Steve Cohen letter. | don't recall ever
speaking to R ch Banberger about ny edited
ver si on.

And as | said before, what | got
was a draft that nore or less was fully
formed. | got it from-- on an e-mail from

bel i eve, Melissa, Robbie Kaplan, | think Linda
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Lacewel | if nmenory serves of what | | ooked at
this norning, and | sent it back to that
group.

And so, you know, how this has
becone ny letter, | -- you know, again, it's
news to ne. And | wonder if that was just how
Ri ch Banberger was referring to it, unless
there are other places where other people are
calling it ny letter.

MR. GRANT: You said earlier that

Governor Cuonp's sisters thought nore
shoul d be done. Was there

anything -- or do you have an
under st andi ng of what they thought
shoul d be done beyond nore press
messagi ng?

THE W TNESS: More Madel i ne t han

Maria. | had a couple of text exchanges
fromMaria. | don't recall -- | think
there may have been one call | had where

Maria was on the call.

But it was nore Madeline, who I
t hought believed that there needed to be
a nore robust response fromthe

governor, thought that he, at that
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poi nt, hadn't addressed the issue in the
press, hadn't addressed it directly.
And | think they were frustrated
that he wasn't getting his say.
MR. GRANT: Anything el se?
THE WTNESS: No. No, although,
I"'mtrying to remenber. | think it was
Madeline. It was both Madeline and then
there was a | awer involved, both who
had, you know, designs on getting
sonmebody to do an op-ed piece to support
t he governor.
And | think | passed that al ong
to -- it probably was to either Rita
Gavinor to-- | think it was probably
Rita on both of those inquiries. And I
think that's reflected in -- | renenber
It because | think it's in the text that
| produced.
BY MR KI M

Q So February 27 is when the
Charlotte Bennett article comes out in the New
York Tinmes. Leading up to that, do you
consult -- did you becone aware that she is

about to go public?
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A Vell, | becone aware when, |
think it was the Tines, called for conment.
And t hen sonebody told -- sonehow al ong the
line | learned, | nean, in all candor, sitting
here, but for the dates | would have, sort of,
nmerged in my mnd that | would have thought |
was in Al bany, but | clearly wasn't.

So sonmebody woul d have had to
call nme to say, "The Tines is breaking a piece
i nvolving Charlotte Bennett and this is what
it's about,” but | don't have a specific
recollection of it.

Q And then what was your
i nvol venent at that tine?

A. | certainly was on calls
di scussi ng what the appropriate response is.
There was sone point in tinme at which | get
involved in what | think of is nore, sort of,
a traditional question of who is |awering
this? W is going to be the public-facing
| awyer? Who is going to represent the chanber
to the extent the chanber needs counsel ?

Beth Garvey at the tine was
i nundat ed and short of staff. But at sone

point -- and | don't know how early it was --
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| start thinking about those issues. And

agai n, you know, |'mnot exactly sure when |

turned to that.
Q And did you discuss Charlotte
Bennett's allegations wth the governor?
MR. SHECHTMAN: And there | have
to invoke a privilege as to private
conversati ons.
THE W TNESS: Any conversation
had with the governor about Charlotte
Bennett | believe was one-on-one.
Q Any di scussions that -- did the
governor tal k about Charlotte Bennett's
al | egati ons on any occasi on ot her than when
you were just one-on-one with hinf
A. I that. | do recal

don't recal

that there were conversations wth other

people. There was a conversation with Robbie
Kaplan. But | don't recall the governor being
part of those conversations.

Q When you' re havi ng conversations

wi t h Robbi e Kapl an about Charlotte Bennett,
who was she representing?
A | wasn't sure at the tine. M

under st andi ng was she had sone ki nd of
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B (hat were legal -- it was legal in

nature. But that was, you know, as nuch as |
knew, and it was sort of a brief conversation,
that | recall.

Q Did she seem aware of the
Charlotte Bennett allegations?

A. The timng is the issue which I'm
struggling with. She was aware, but it could
have been because she read themin the New
York Ti nes.

Q You don't renenber talking to her
about Charlotte Bennett between the tine Judy

Mogul cane to you and it becom ng public?

A | don't believe so.

Q So if you can turn to Tab 35.

A Yeah.

Q There's a chain of e-mails where

peopl e draft possible statements. And Lis
Smth is on sonme of these.

A Yeah.

Q What' s your understanding of Lis
Smth's role?

A. Yeah, Lis Smth had worked for

t he governor's canpaign in 2018, | believe,
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and was one of the people that was regularly
consulted in the sane way that Josh VWl asto and
Ri ch Banberger were about, in particular,
press issues as well as social nedia issues.

And so this was one of those
nonents where -- | don't know how it happened,
but Lis was suddenly being |ooped into this
stuff.

Q How about Jeff Poll ock who was
al so | ooped into this?

A. Yeah, so Jeff is a pollster and
advi sor to the governor and has been for
years. And simlarly -- and | know Jeff, sort
of -- in addition to through the governor, |
know hi m separately. And so Jeff simlarly
started to appear around this tine.

And, again, | don't know how t hat
happened, but suddenly he was there, and
frankly I was wel conme to have him

Q And so in here there's various
versions of the statenent. And you see in the
m ddl e, Bates Nunber -3373, Melissa DeRosa
proposes a different approach.

A -3373. Yeah.

Q And she has sort of a statenent

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P R R R PR PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

t hat woul d go through at sone | ength what

Ms. Bennett tal ked to the governor about, the
back and forth, and describes Ms. Bennett in
the | ast paragraph as havi ng approached an

ai de and requests to be transferred to a

di fferent position.

A Yeah.

Q Do you know where Melissa DeRosa
was getting this information when she was
drafting this?

A No.

Q Was informati on here that she was
proposi ng consistent with what you knew about
t he circunstances of Charlotte Bennett's nove
out of executive chanber?

MR. SHECHTMAN: And | have to

I nvoke agai n, Joon.

Q Al'l you know about her, the
ci rcunstances of her departure, is what you
| earned from Judy Mogul ?

A Yeah. That series of
conversati ons, yes.

Q Do you renenber any di scussi ons
in a group setting, not one-on-one wth the

governor, about the way in which Charlotte
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Bennett's all egati ons shoul d be handl ed or
treated?

A. Treated after during the New York
Tinmes or treated prior to the public
statenents by Ms. Bennett?

Q How about prior to the public
statenment s?

A Yeah. The answer to that is no.
Again, wthout, you know, trying to avoid
tripping over the wire, by the tinme | hear
about this, I"mnot going to say it's ancient
hi story, but whatever had transpired had
transpired, and I knew that Ms. Bennett was no
| onger in the adm nistration.

And so there was really no issue
about how you treat it because ny
understanding was it was -- whatever happened
had happened.

So | wouldn't have had any
opportunity basis or it wouldn't have been
practical for ne to be commenting on that.
And it wasn't discussed.

Q How about after she went public?
A. That's, | think, the first time

when a question arises. And then there's a
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reference to it in here about bringing in

sonebody to investigate -- you now have two
allegations -- to invest the allegations.
Q And who raised that possibility?
A. | hate taking all of these

breaks, but as a hypothetical matter, to the
extent the answer is nme, there may be a
guestion about the timng and to whom | raised
t hese things hypothetically.

And | just think we're getting
into a curious area for ne.

MR. SHECHTMAN: Let's be real

qui ck, because we may be able to just

say "nme" and nove on if the answer is

nme.
THE WTNESS: W'l be real

qui ck. Sorry about this.

THE VI DEOCGRAPHER: The tine is
3:13 p.m This concludes Media 7. Of
t he record.

(Recess taken from3:13 p.m to
3:16 p.m)

THE VI DEOCGRAPHER: The tine is
3:16 p.m This begins Media 8. On the

record.
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MR, SHECHTMAN:. | think the
guestion pending is: \Wose idea was an
i nvestigation?

And | think Steve can answer that
question, and then |I've got to, sort of,
draw a line after that because issues as
to the who shoul d be appointed and the
like |"'mtold are privil eged.

But | think the question of whose
idea it was is he can answer unl ess you
think it waives sonmething. But |I'm okay
w th hi manswering.

Go ahead.

A So the answer is that, putting
asi de what | m ght have recommended or
suggested privately, that there certainly was
a tinme around this period when to the group |
had said that it was probably wi se to consider
bringing in sonebody to generally do an
i nvestigation of the allegations.

| may not have been the only

person recomending it. And | think that
certainly, when | start discussing it, other
people start discussing it as well. But, you

know, | certainly encouraged that.
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BY MR KI M
Q And what were sone of the nanes
that were --
MR. SHECHTMAN: And there | have
to stop, though. 1'd say it's bizarre,

Joon, because you have sone docunents

that they've waived on that | don't get.

MR. KIM Including obviously
Judge Jones and Robbi e Kapl an.

MR. SHECHTMAN:. | don't know t hat
Robbi e was di scussed.

MR. KIM There are docunents
t hat have Robbi e Kaplan as a
possibility.

MR SHECHTMAN.  But | think I'm
going to have to invoke. And | can't
expl ain why you have those docunents,
gi ven nmy marchi ng orders.

A. | think I can say, though, that
there were a nunber of -- that it was not a --
sort of, a suggestion of one person and only
one person.

MR SHECHTMAN:  You can stop
there. It's nice to see you

THE W TNESS: | don't understand

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

the line we're drawing, but it's not our
l'i ne.
MR SHECHTMAN. Not nmny line.

Q And then was there -- do you
remenber being in discussions about whether or
not a referral should be made then to the
attorney general's office?

A Yeah. M best recollection on
this was it was an issue that began
percolating, |I think in the public, as well as

it may have been with the governor's counsel's

office. | don't specifically recall how the
thing -- how the question ends up getting
rai sed.

But, ultimately, that gets

rai sed, the idea of doing a referral.

Q Can you take a | ook at Tab 40.
A Yeah.
Q And there's a -- first a

st at enent bel ow from Gover nor Cuonp about

Ms. Bennett.
A. Mm hmm
Q Did you -- on that one, do you

remenber what role you played in the drafting

of that statenent?
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A | don't recall having any role
drafting this statenent.

Q And how about the second
statenent about -- from Beth Garvey about --

A Yeah, I'msorry. | was referring
to both of them | don't recall -- as | sit
here today, | don't recall being involved in
drafting this.

Q Ckay. Had you reached out to
Judge Jones about potentially serving in this
capacity?

MR, SHECHTMAN: | think you're

okay to answer.

A. Yeah, | did.
Q And was she prepared to?
A. She needed to run conflicts,

whi ch she did, but she was receptive to taking
on the assignnent.

Q Did you reach out to her on your
own initiative, or did sonmeone ask you to?

A There was a consensus anong a
group of lawers. Utimtely, |
bel i eve -- obviously, the governor agreed with
it. Wthout betraying any confidences, we

woul dn't have done it w thout approval. |
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think that's sel f-evident.

And so the notion was that |
shoul d reach out to Judge Jones to see if, now
t hat she said she had cleared conflicts, if

this was acceptable to her, she would do it.

Q And then can you take a | ook at
Tab 41.

A. Yeah.

Q And there's a statenent, a

rel ease fromAttorney Ceneral Janes about a
referral, and then Peter Aj em an sayi ng, "Wat
the hell is going on" to a group, including
you.

What do you renenber about this
exchange and | earni ng about the AG s
st at ement ?

A. | may be out of sequence, and |

t hought there was a statenent, and it would
hel p me renmenber the sequence. And again, |
think there are two events that may be taking
pl ace al nost side-by-side or one is overtaking
t he ot her.

So there was pushback | know from
the AGs office fromthe notion that we were

going to retain Barbara Jones. And | think
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there was a general understanding -- you've
got to ask Peter Ajem an about this -- that
the AG woul d be okay with us appointing
sonebody.

And what ny understanding is, is
his statenment of "Wat the hell is going on"

is that if there is an understanding that it

w Il be okay to appoint sonebody or retain
sonebody technically -- | don't think it was
actually an appoi ntnent -- then why are we

suddenly seeing the AG asking for a Section 63

referral? And that was Peter's reaction

Q And did you get an expl anation
for that?

A No.

Q And around this sane tine period,

were you involved in working on a statenent
t hat the governor was going to issue?
A "msure | was involved in, sort

of , being sent many statenents --

Q Yeah.
A -- or working on them may --
dependi ng on the statenent, may be too -- give

me too nuch invol venent or credit.

Q Ckay. And do you renenber
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getting on calls where you're talking about
potential statenents?

A Yeah.

Q If you can take a | ook at --
actually, this is alittle out of order, but
85.

A Alittle out of order?

Q Yeah. | know. W put it in at
the end. W had al ready made t he binder.

MR. SHECHTMAN: That's okay.

That' s okay.

A Yeah.

Q And this is an exchange, you
Steve -- you, Melissa, and Stephani e Benton,

“Is Steve on with him" and you say:
“I'"'m back with you now. "
"Did you talk to him 1Is the
statenent done."
You say:

"He says he's taking out the

stuff that doesn't work and wll resend.

He understands he can't fight it being

t hrough AG ™"
A | don't -- I"'msure if | | ooked
at sone docunents, | could figure out what the
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statenent was at that tine.

But I was -- | suspect this
refers to the notion -- and I may be proven
wrong by docunents you show ne, but | suspect
this relates to the notion that there was an
agreenent where the AG and the chief judge of
t he New York Court of Appeals, so Leticia
Janes and Janet D Fiore, would agree to work
together to sel ect sonebody who would be in
the position that you are in now as, you know,
the -- a special deputy attorney general to
conduct this, you know, an investigation of
the all egati ons.

And so | think Melissa wanted to
know what the status of that was. But |
assune -- | don't know what the nonencl ature
on the right nmeans in terns of the tine
st anps, because these tinmes seem --

Q Yeah. No, they're late. | think
it's Geenwich Mean Tinme, so five hours.

A Five hours. So at 11:30 in the
nmorning -- right? -- this is going on. And
there seens to be a view that |'m being
pushed, is this done, is there a statenent,

and that -- | don't know what the stuff is he
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doesn't |ike, because |I have a hunch that what
| did was edited sonmething. | didn't generate
it nyself.

And that | think there was, if
|"mreading the |ast sentence correctly, the
notion was that we would have the referral --
by the way, | think this actually is really a
guestion of how you deal with Executive Law 63
and what provision is 63, whether it's 63.3
whi ch didn't work, should it be 63.8. As you

know, 63.8 is kind of a clunky nechani sm for

this.

And then I'"'mbeing told, | didn't
know it nyself, the "he" -- | assune it's the
governor -- "understands that he can't fight

it being through the AG" neaning that it's
going to be a deputy attorney genera
appoi ntnment, that you can't do -- the governor
has no |l egal authority to appoint sonebody to
do an investigation.

It's got to be through the AG
ot her than a Morel and, and Morel and doesn't
work here. So | think that's what this is
about. And it's a back and forth about what

t hat announcenent shoul d say.

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N NN N NN P P PR R PR Rk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidenti al
June 30, 2021

But ["mnot -- as | sit there on
what ever this date is, on February 28, I'm
trying to piece it together nyself because |
don't know what's going on in whatever
conversations are taking place with the AG

| just know that |'ve spoken to,
at that point, Janet D Fiore.

Q And at this point, are you

tal king to the governor in person --

A No.

Q -- or by phone?

A. By phone.

Q You' re away from - -

A. Yeah. Just for clarity sake,

after that February trip, | didn't go back to
Al bany.
Q Ckay. And you said you al so

spoke to Janet Di Fiore?

A. I did.
Q Ckay. And about what?
A. For conpl et eness, there was a

point in tinme when | was trying to put
together a list of potential independent
i nvestigators or lawers to do an i ndependent

investigation. And | thought it wouldn't be a
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bad idea to see if she had any ideas. That
was earlier.

And then | was asked to call her
about this idea that she, along with AG Janes,

woul d t oget her sel ect sonebody for what turned

out was going to be a referral. And so |
spoke to her about -- | think it was two
cal | s.

The first was, | am-- |'m not

even famliar with the judicial canon of
ethics. | don't know what you can or can't do
as a New York State judge. So the first was
to say, |look, you may be asked if you're
willing to do this. | didn't want you to be
bl i ndsided. | don't know whether you can or
can't do this.

And then | got a call back that
she had referred -- had a conversation with
counsel for the courts and that it was
perfectly okay to do it.

And then | had a conversation
wi th her saying sonething along the |ines of,
okay, it looks like we're going to do it, and
it's going to be announced. And that would

have been shortly before this exchange.
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So | would have tal ked to
probably Chi ef Judge D Fiore that norning.
And then it was, oh, it's going to be
announced.

Q And whose idea was it to have
that as an option, Janet D Fiore and --

A | don't know whose idea it was.
| mean, | think | probably talked to Melissa
who told nme this was what they wanted to do.

Q And if you can go back now to
Tab 42. It's the sane day, the 28th.

A Yeah.

Q There's drafting over a
statenment. And then Tab 43 is a statenent,

t hey say, "Sending this out shortly,” and then
44 is the sane.

What rol e do you renenber playing
in drafting this statenent?

A | recall discussions about the
statenment. But in terns of participating in
the actual drafting, | don't recall any role.

Q Did you have di scussions with the
governor about this statenent?

A. There canme a point where | did,

but | don't know which of these vari ous
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statenents that those conversations woul d have
t aken pl ace.

| nmean, it's -- what's happening
now, and |I think the e-mail and text trai
shows it, is that things are accel erating.

And there's nore than one thing going on now.

This is a good exanple. |It's the
appointnment. |It's the, you know, do you
respond to Charlotte Bennett. Wat do you
say? Do you, you know, neke a statenent of
contrition? And in connection with a nunber
of those things.

And the question of who is going
to represent the governor if there's going to
be an investigation, and who is going to
represent the chanber.

So there were a series of
conversations | would have had separately with
t he governor about those things, but it's very
hard for nme sitting here today to tease out
whi ch was whi ch and when they were over that,
you know, relatively short period of tine.

Q Yeah, there are a | ot of things
that start happening at the sane tine. So if

you | ook at Tab 45, you're on text now about
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the -- Gareth Rhodes' wedding, a picture.

Were you at the weddi ng?

A | was.

Q And did you see any of the
i nteractions?

A. No. The weddi ng was very
crowded. It was at, | think, a place called
Toro on the west side. And it was crowded.

It was hot. There was an open bar and passed
hors d' oeuvres but not a |ot.

And the servers were having
troubl e getting through the crowd because it
was so -- so it was not what | would call -- |
wi sh Gareth and his wife the best of luck. |
was happy to be there. | was happy to say
hell o and gi ve them ny best.

But this is not a place | was
| ooking to linger. And there was a genera
nob around the governor at the event, and so |
waited. | felt like I had to see himand say
hello. | did.

| had to congratulate Gareth. |
did. And then | left. So, you know, | didn't
see any of the -- things that led to the

al | egati ons.
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Q Did you see the governor, sort
of, hold or kiss anyone other than the -- or
you didn't see?

A. Wll, | saw -- ook, | saw him
|"msure | kissed him |'msure he kissed ne.
| think there was a lot of, sort of, the
governor's typical greeting going on. He was
being treated at that event, | think it's fair
to say, like a celebrity, and he was
respondi ng in kind.

There were a | ot of people taking
selfies. There was a photographer, a | ot of
people lining up to be phot ographed with the
governor. And his standard greeting in those
events is to kiss soneone on the cheek. And I
certainly wtnessed that and experienced it.

Q So inthis -- on 45, if you start
at the bottom or at the end, which is the
begi nni ng, Jesse MKinley of the New York
Ti mes reaches out to Azzopardi and A em an and
say they're working on this article about
Gar et h Rhodes.

Mel i ssa DeRosa wites back:

"The governor has ki ssed and

hugged and posed for photos with nen and

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidenti al
June 30, 2021

wonen al i ke at thousands of public

events," et cetera, et cetera.

Li nda Lacewel | says, "No," and
you say, "Agree with no." | think
that's your only response in this chain.
A. | hate to say it, but it sounds

consistent with ny practi ce.

Q And what was that? Wat was that
practice?
A. To not -- try not to engage in

di scussions generally on e-mail that require
sone thought and nuance. And | tended not to
be too heavily focused on the e-mail traffic
or the texts unless sonebody called ne and
said, you know, "You better take a | ook at
this."”

| don't know what it was about
this one that drew ny attention. But when |
read this -- do | have further?

Yeah, | nean, Linda explains it,
which is, what, are you going to get into the
busi ness of every one of these allegations
that cone up? You're going to put out a
statenent explaining it?

You' ve made your statenment. Move
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on. And by the way, it's not addressing the
al | egati on.

And | don't |ike putting
out -- by the way, there is a di sagreenent
about this, but | generally don't like -- and
|"msure you are talking to and have tal ked to
and will talk to the press guys.

The press guys in that world
oftentinmes put out things that, as a | awer,
make you a little -- cranky is the word I'I1
use, because you're putting out a statenent
that's not responsive to the question.

And | think oftentines, you're
better off not saying anything if you're not
going to be responsive to the question. And
this also wasn't really responsive to what was
bei ng asked.

Pl us, you know, as Linda said
here, what are you going to do? Every tine
there's a claimthat he, you know, that the
governor, you know, kissed sonebody and that
their view of it was that it was
i nappropriate, that you're going to have to
put out a statenent?

Wl l, you know, where does that
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end? So draw a line and don't do it. | don't
know what happened, by the way. It may well

be they put out the statenent.

Q Did anyone ask you to call Gareth
Rhodes?

A No.

Q Do you know Gareth?

A. Yeah, | do know Gar et h. "' m not
particularly close to Gareth. | nean, |'ve

known him for a nunber of years. But | never
wor ked with Gareth.

Q And were you part of any
di scussi ons about reaching out to Gareth
Rhodes?

A No.

Q Around this tinme period, did you
cone to learn that the governor was going to
have a press conference where he was going to
appear in public and probably have to respond
to these allegations?

A. Yes. To nore accurately
characterize it, there was a notion, and | was
part of that, that he is going to have to get
out and address these allegations directly.

So | wasn't the only person who
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held this view, but it wasn't as if -- you
know, and many of these things |I'm|earning
about themand |I'mnot reacting. This one is
one where | actually had a view and |
expressed that view And there were a nunber
of people who agreed with nmy view

Q And what was that view, that he
needed to address it?

A. Yeah, that there conmes a point in
time when you're going to have to address
this. You' re going to have to go out and see
the press. There was a sense that the
governnent was grinding to a halt. | don't
know how el se to characterize it.

By the way, | don't believe that
was true, but that was the perception. And so
t he governor needs to be seen and the governor
needs to be heard. And when these kind of
allegations are nade, it's fair to wait a day
or two or even three to think through what you
want to say and how you're going to address
t hem

But the public has the right to
hear fromthe governor and hear them addressed

correctly. And that was ny view. And they
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knew t hat was ny vi ew.

Q And was there a decision -- or
were there neetings that were held to prepare
himfor that?

A There was -- | don't know if it
was a neeting or a series of neetings in
Al bany that took place, | think, over the
weekend before what | think ended up being a

Monday press conference.

Q But it sounds |like you didn't go?
| did not go.
Q Ckay. So if you look at Tab 47.
A Yeah.
Q ( Readi ng) :
“"Are we on for 4 p.m in Al bany?
Please et me know. 1|'ll have tests

ready and find a room best for size of

group. "
From St ephani e Bent on.
A. Ri ght .
Q And this group here, do you

remenber all of them being part of these
di scussi ons?
A. At various tines. Not

necessarily all together, but at various
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times. And | think a nunber of these people
went to the Al bany prep session. | don't
bel i eve Josh Vlasto went. | don't know about
t he ot hers.

If ny recollection serves, |
think Jeff Pollock had a conflict. | think he
went for part of it, but I don't recall the
speci fics of when he showed up or how | ong he
was there.

Q And did you participate by phone,

or no?
No.
So you didn't participate at all?
A There may have been a point where

| got a call from sonebody to ask about sone
issue. It didn't strike nme as -- whatever it
was, it wasn't particularly material.

And at various tines, people

called me fromthere, just telling nme, you

know, oh, yeah, we're neeting or we -- you
know, it's going -- it started late or, you
know, frankly, | can't believe |'mup here.

| nmean, so | got those kind of
calls. You know, a nunber of these people are

my friends, and so I'"'msure | also got calls
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sayi ng, you know, how did you nanage to avoid
bei ng up here?

Q How di d you nmanage?

A I
e
I And, you know, |

t hi nk my general approach at that point was,
unl ess there's a real need for nme to be in
Al bany, |I'm not going to Al bany.

And | had gone up for that, you
know, three- to four-day stint. And the idea

of sitting in a car for three, three and a

hal t hours, |
B | just -- | couldn't doit.

Q So did you participate at all in
any substantive way in his prep, the

governor's prep?

A | think that there may have
been -- there were two tinmes he went out and
did public -- and, sort of, addressed the
public in a press release -- in a press

conference context.
And | woul d have seen those
drafts. | don't know how -- again, with this

nunber of people, | don't have a | ot to add.
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| mean, you've got a bunch of people who
really are professionals and know what they're
doi ng on, sort of, the managi ng the nessage

and what he says and how does he sound and

| ook.

You know, that's not ny
expertise. So, you know, | thought, | don't
really need to be weighing in here. | thought

it was a little odd for ne to be weighing in.

There were one or two points,

t hough, that, you know, | felt the need to
shar pen the nessage or say, "Wy are you
saying that?" And so | think I did weigh in,
but to a limted extent.

And | al so knew that, you know - -
by this point, |I felt very strongly that if
the AG was doi ng the investigation, you can
have a denial, but you shouldn't be getting
into the facts. You shouldn't be having your
| awyers get into the facts in public.

If you want to address the public
on a factual issue, don't do it through your
| awyer, do it yourself. You're not going to
want to do it yourself, so don't do it.

And that this is about -- and
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your argunent now should really turn to, this
i s about due process. And we have sonebody
| ooking at this. Governor says he didn't do
anything wong. Investigator is going to |ook
at it. And you either believe in due process
or you don't.

And | thought that should be much
nore of the tone of what was being said. But,
you know, | think that ends up getting baked

in there sonewhere.

Q Can you turn to Tab 49.
A. Yeah.
Q And now the issue is Karen Hi nton

has sai d things.
A Yeah.
Q And you're copied on sone e-mails
about how to respond to that?
A Yeah.
Q And on the second page of this
docunent, the reporter, Any Brittain, says:
"Two nmal e ai des who worked for
Cuono over the course of his career says
he berated themw th explicit |anguage:
Sonetinmes calling them'pussies' and

soneti nes saying 'you have no balls,’
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anong ot her coments."”
And Melissa DeRosa says:
"We have officially junped the
shark."
Had you heard the governor use
terns |like that?
A No.
Q You'd never heard hi msay soneone

has no ball s?

A | once heard himsay, in a joking
manner -- | don't think it was in front of a
group, it may have been to ne. |I'mtrying to

renmenber what the phrasing was.

Il"mgoing to get it wong, but
t he suggestion was -- this was in the AG s
office -- that, you know, either -- it was
either me or | V¢ vweren't being
aggr essi ve enough about sonet hi ng.

He didn't say, "You don't have
balls,"” though. But it would have been -- and
again, I'mgoing to guess, it would have been
sonet hing along those lines. Frankly, a
little classier than that, but the inport was
t he sane.

Q And you hadn't call -- seen him
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call anyone a pussy?
A No, that, |I've never seen him
cal |l anybody a pussy.

MR. GRANT: And why was it your
under st andi ng that he was j oki ng?

THE W TNESS: Because | had a
relationship, as did Jjjjj. wth the
governor where we woul d oftentines push
each other and berate each other and,
you know, suggest that, you know, that
you were being too timd on a difficult
I ssue.

But | never saw him for exanple,
in a staff neeting, say that or -- and
certainly, | never heard him cal
anybody a pussy.

MR. GRANT: Wth respect to you
being too timd, was this in relation to
a work assignnment or some work task?

THE WTNESS: G ven the passage

of time, |I'mnow guessing. | nean,
it -- thisis -- we're tal king about 12
years ago.

MR. GRANT: Al right.
BY MR KIM




© 00 N o o A w N PP

N N NN NN P P PR R R R PRk
o A W N P O © © N O O M W N P O

Q At the top here, Judy Mgul says
"Blue highlighting is Kaitlin?" she asks.

Do you know who she was referring

to?

A | don't know if | knew at the
time. |1've heard the nane Kaitlin ||}
mentioned. | don't know who Kaitlin | ] | s.

Q There's sone ot her docunents
we'll show you on that.

Did you end up speaking with Any
Brittain?

A No.

Q No? Washi ngton Post ?

A No.

Q kay. So did you speak with

anyone at the Washi ngton Post?

A No.

Q kay. Can you | ook at Tab 507

A Maybe | di d.

Q So you say, "Steve and | just
did" --

A Maybe | spoke to --

Q Maybe sone of your commentary

will jog your nenory. You say, "How was it?"

You say, "Rocky 3."
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A Yeah, | don't --
Q And then you have sone references

to characters in Rocky 3 that naybe only sone

of us will renenber, "MDR as C ubber Lang."
A. If we spoke to anybody, it would
have been -- | would imagine it would have
been Josh Dawsey. | don't know that other
reporter. | nmean, nmaybe they put ne on the

phone with a reporter. That's conceivable.

| mean, over the past nunber of
years, there have been tines when there are
press cal ls about sonething, you know, having
to do with, sort of, the governor's history
and how he behaved or, you know, a position he
t ook or how the office operated.

And I'Il get a call saying,
"Woul d you get on a call with this reporter.™
And usually, if it's sonething | could speak
to, the answer woul d be yes.

My guess is, on this one, it
probably was because it was Karen Hinton. But
| -- you know, sitting here, | obviously don't
recall being in this because | didn't recal
my rather witty characterizations of what went

on.
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Q Do you renenber Melissa DeRosa

getting beaten up?

A. No. No. And I'mnot sure she
was beaten up. | think --
Q That's what | recall happening to

Cl ubber Lang, but it's been a while.

A. well, first C ubber Lang w ns,
and then he ultimately loses. | think | was,
sort of -- the reference was that she was, you
know, tough. Meanwhile, | guess that |I'm
referring to nyself as M ckey.

Q Who di es?

A. Wo dies. "I love you, kid."

MR. GRANT: Melissa DeRosa used
to run communi cations for the governor.
Ri ght ?

THE W TNESS: She was
conmuni cations director. That's right.

MR. GRANT: So why woul d you need
to be on the call?

THE W TNESS:. Because if they
wanted to address sonething with, for
exanpl e, Karen Hi nton, where it would

have been prior to Melissa having

first-hand know edge, she probably would
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have sai d,
Hey, will you conme and tal k about the
rel ati onship the governor had with Karen
Hinton," which is sonething that |'m
capabl e of doing with first-hand
know edge.

And | can't address the
al | egati on obviously, but there's a |long
hi story between Karen H nton and the
governor, a falling out between the two
of them And | -- ny best guess is
that's why they would want ne on that
cal | .

Q And what do you know -- what do

you know about -- or how do you know Karen
Hi nt on?

A Karen is married to Howard
G aser. Howard is a friend of mne. 1've

known Howard for 35 years. And | net Karen
t hrough Howard probably in 2007 or '08 when we
were in the AGs office.

Karen then canme and worked in the
gubernatorial canpaign for a short period of
time. | got to know her there. And there was

sone notion that Karen would cone into the
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adm ni stration, which didn't happen in 2011,
but Howard di d.

And Howard, when | was secretary
to the governor, he served as director of
state operations, and ultimately left and
ultimately worked at a MacAndrews conpany,
where he still is.

Q And what's your relationship |ike
w th Howard QG aser?
A Good.

Q How about Karen Hi nton?

A Karen I
I

I | rcally haven't been

in contact nmuch with Karen since then. They
ultimately -- they were living up in
B 2d nowlive in D |/
think part of it was to have a change of

| ocation for her.

So | really have had very little
contact wwth Karen in the last, call it four
or five years. There was a source of tension
when Karen ultimately joined the de Blasio
adm ni stration. She was there for about, |

t hi nk, nine or 10 nonths.
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| think while she was there, |
probably talked to her. That may have been
the last tinme | spoke to Karen.

Q What did you tell the Washi ngton
Post reporter about Karen Hi nton?

A. That she has a | ong and
contentious relationship with the governor,
that she worked for himin HUD -- by the way,
|"massuming this is what | said because this
is what | have to say about the topic -- that
when | first nmet her, which would have been in
2006- 2007, that there was no i ssue between the
two of them

That Karen was very interested in
com ng back to work for the governor. That |
saw no indication that there was any kind of
ani nosity between the two of them just the
opposite. That | know Karen was upset because
she wasn't hired into the adm nistration.

| was surprised because | didn't
know Karen wanted to be hired into the
adm nistration. Utinmately, she went to work
for Bill de Blasio. There was a general sense
t hat she was responsible for Mayor de Blasio's

attack on the governor when he said he
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bel i eves in vendettas.

The governor believed that nust
have been coming from Karen. They had -- to
the extent their relationship was al ready bad,
it got worse. That in all these years, |'ve
never heard any, you know, claimfrom either
Karen or Howard that the governor ever acted
I nappropriately towards Karen.

That woul d have been the gist of
it. I'msurprised it wouldn't have invol ved
speaki ng to Josh Dawsey, although sitting here
| don't recall, because Josh Dawsey knows
Karen well and knows the history. So that's
what it woul d have been.

Q At this point, what were the

al l egati ons that Karen had nade about the

gover nor ?
A |"ve got to | ook to see.
Q Yeah, | nean, it was a -- that he

hugged her in a hotel room --

A Yeah, | think that was it.

Q -- 1 n Los Angel es.

A Yeah.

Q That nade her feel unconfortable.
A. Yeah. Summoned ne to a dimy-1lit
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hotel room physically enbraced, and foll ow ng
a work event, you know, pulled away and Cuono
pul | ed back towards his body, hol ding her

bef ore she broke away and | eft the room

Q So your viewis that was fal se as
wel | ?

A | don't know whether that was
true or false. | had no reason to believe it

was true. And it was news to ne that | was
hearing this for the first tinme after 20
years, or however long |'ve known Howard and
Kar en.
But, you know, | couldn't speak
to the specific allegations. | could put the
relationship in context, though. And I think
that's what | was called upon to do.
MR CGRANT: Because you've seen
t he governor hug people. Correct?

THE W TNESS: What she is
describing is not the kind of hug that
|'ve seen the governor give people.
What she's describing is conduct that
is -- it's over a line.

That's not what |'ve seen the

governor do. Wat |'ve seen the

U S. Legal Support | www. usl egal support.
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governor do is give people the kind of
enbrace that is socially acceptable or
was before COVID

You know, it's the kind of
enbrace that | would receive fromthe
judges | clerked for, or, you know, any
nunber of people that I'mfriendly with
that | don't see on a daily basis.

It's the kind of hugs that ny
B oive their friends all the tine.

1t's what my N 0ave e

when, you know, | |ast saw her. Nothing

| nappropri ate.

What's descri bed here, at |east
as | imagine it, is sonething that mde
her feel, if you believe the allegation
unconfortable. And that's different.

So this was different than what |
had seen the governor do. And, again,
can't speak to whether it did or didn't
happen. It was -- | think it's 2000.

It was 20 years ago.

My point was there's a | ong

hi story that these two have that is

acrinmonious. Karen is now witing a
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book -- | think at this point, we knew
at this point that she's witing a book
called "Penis Politics,"” and that both
Bill de Blasio and Andrew Cuono were
going to be in the book as exanpl es of
practitioners of penis politics.

And | thought, as reporters wll
often tell nme, I'mnot saying you have
to draw any conclusion fromall of this,
but you may want to think about all of
that in context before you credit her or
bel i eve her.

MR. GRANT: And then when you say
t hat what you observed wasn't
unconfortable, that was just based on
you on the outside | ooking at his
enbraces or the enbraces he's had with
you? You're not necessarily in these
peopl e's m nds when they're getting
hugged?

THE WTNESS:. | can tell you that
| absolutely appreciate the fact that
di fferent people have different
thresholds. | actually have a pretty

| ow threshold; in fact, sort of a joke
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with IS, vhich is no one's

all owed to touch ne.

But, you know, sort of, there's a
general range. A friend of m ne once
jokingly said -- | was going to see
sonmebody he knew, and he couldn't go to
hi s weddi ng, and he said, "I want you to
hug himlike this."

And he cane over to nme and hugged
me. And after a good three count, when
normal |y that hug woul d be over, he kept
huggi ng ne. And then he whispered in ny
ear, "You see what | nean"?

And, | nean, it's one these
t hi ngs that stands out in nmy m nd,
because there was no doubt that what he
wanted ne to do was give his friend
sonet hing that woul d nmake himfee
unconf ort abl e.

Now, | recognize people have a
different threshold, but as a general
matter, the hugs that | have received
from Andrew Cuono and Mari o Cuono, sort
of wwthin the normof what | think nost

peopl e woul d consi der accept abl e and
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appropriate, recogni zi ng peopl e have
di fferent threshol ds.

This is not that. Wat Karen
Hinton is describing is decidedly not
t hat .

MR. SHECHTMAN: Joon, 4 o' cl ock.
Shoul d we take five nore m nutes
and - -

MR KIM Sure.

MR, SHECHTMAN: How are you on --
towards the finish? W can go off the
record, | think, just for -- if you're
confortable. W'IIl go off the record.

THE VI DEOCGRAPHER: The tine is
3:58 p.m This concludes Media 8. Of
t he record.

(Recess taken from3:58 p.m to
4:12 p.m)

THE VI DEOCGRAPHER:  The tine now
Is 4:12 p.m This begins Media 9. On
t he record.

BY MR KIM
Q So when we took a break, we were
t al ki ng about how you had not seen anything

i nappropriate by the governor |ike what Karen
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H nton had al |l eged?

A Yes.

Q You al so had not personally heard
t he governor ask soneone about age differences
in sex partners?

A Correct.

Q You hadn't personally seen him
ask a young staffer about her relationship

status, had you?

A That's right.
Q You hadn't seen her or heard of
him-- seen himor heard of him asking whether

a young staffer had been with an ol der man?
A That's correct.
Q And you hadn't seen or heard him

say he woul d be okay with soneone who was 22

or ol der?
A. That's correct.
Q kay. Those were essentially

Charlotte Bennett's allegations, as you
understand them Right?

A Yes. Fromthe public reporting,
that is what | understand her allegations to
be.

Q And anyone you' ve spoken to in
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t he executive chanber, is there anyone who
guesti oned Charlotte Bennett's version of what
i nteractions she had with the governor?

MR. SHECHTMAN: | have to invoke
the privilege again because I think it
trenches on the conversations with Judy.
Q O her than in conversations that

i nvol ved Judy Mogul, have you had any

di scussions with anyone in the executive
chanber about the credibility of Charlotte
Bennett's all egations?

MR. SHECHTMAN: That you can

answer .

A. QO her than speaking to Judy, the
governor -- putting aside Judy and the
governor, | don't recall -- and | guess Beth
Garvey, | don't recall ever having a

conversation with anybody who questi oned
Li ndsey Boyl an's veracity.
| do recall people talking
about -- although I think this was probably
publicly -- the evolution of her story. But
that's different than what you're asking.
Q And you sai d Lindsey Boyl an, but

you neant Charlotte Bennett?

U S. Legal Support | www. usl egal support.com
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A | apol ogi ze. Charlotte Bennett.

Q And what have you heard about the
evol ution of her story?

A. | think that the suggestion has
been that fromthe version that first appeared
in the Times to whatever her interview was
on -- | think it was on CBS -- to later
statenments that were nmade that the story had
changed. That was what | heard from a nunber
of peopl e.

And I"'mnot -- to be clear, |I'm
not saying that's right or wong.
(Alarminterruption. D scussion
off the record.)

A. What | was about to say, |'m not
suggesting that | have in any way anal yzed
t hat suggestion. |It's just what |'ve heard.

Q And have you heard that her story
changed in relation to the allegation that the

governor asked about age differences in

partners?
A No, and the assertion wasn't that
specific. It was nore of a generalized

statenment that, you know, that it had evol ved.

And again, | didn't really follow up. It
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didn't strike ne as being, at that point in
time, a particularly productive conversation
to have.
Sonebody's investigating it. M
view was |l et theminvestigate.
Q W -- on the other docunent,
there was a nention of a Kaitlin, and you said

at sone point you |learned the nane Kaitlin

[
A Yeah.
Q How di d you | earn her nane?
A. It's hard for ne to distinguish

bet ween conversations | would have had where
t he nanme m ght have cone up with counsel, both
this counsel and counsel for the governor.

But, independently, | don't think
|"ve -- | know Kaitlin |- - ! msure |
don't know Kaitlin | and | don't recall
anyt hing specific about Kaitlin |l

Q Ckay. And do you renenber in
Decenber of 2020, shortly after Lindsey
Boyl an's tweets, having a discussion with
Mel i ssa DeRosa about Kaitlin |R>

A. I mght have. | mght have. |

think there were a nunber of people that were
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menti oned around that tinmefrane. But | don't
specifically remenber Kaitlin |
Q How about with Melissa DeRosa and

Li nda Lacewel | ?

A. SSmlarly. |I'msure we had a
nunber of conversations about people. | don't
recall Kaitlin [N

Q Did you learn that at sone
point -- let me take that back.

Do you know soneone by the nane

of NENEELS or SENEES ?
A. | don't -- well, | think SEEES

B s at MTA. And | think she's the
communi cations person. SEIGESTIIINEEE '

t hought, was sonebody in the AGs office years
ago, but I'"'mnot sure. And if it's the sane

person, I'mlearning that for the first tine.

Q  So STICESEEEEE. did you hear of

any reach-out from SEUERE:S to Kaitlin
B 2t the tine, in Decenber of 2020, after

Li ndsey Boylan's tweets?
A. | hate to do this. Can we take a
30-second break?
MR KIM And this -- |

mght -- this area -- | don't nean to
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I nfl uence the testinony, but -- is an
area that they have wai ved.

MR SHECHTMAN:  Yeah.

MR KIM And there's a
conversati on between Linda Lacewel |,
Mel i ssa DeRosa, and if he renenbers,

Steve, about Kaitlin |Jjjjjij cal!ling

-- or SENEES calling
Kaitlin N

MR. SHECHTMAN:. Before it
happened, Joon, or --

MR KIM Decenber of 2020, or
after it happened.

MR. SHECHTMAN. After it
happened. Yeah, | don't -- that nekes
sense.

MR KIM But you can talk

MR SHECHTMAN: Do you want to

tal k?
A. Yeah, | don't have a specific
recollection of it. | know there were a

nunber of people, and probably that overstates
it. There were people that, as we talked
about earlier, that there was, you know,

outreach to.
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| think it was largely focused on
concerns related to people involved with --
what ever "involved" neans -- with Lindsey

Boylan. And so | have a, you know, a vague

recollection. | don't knowif that was -- and
again, |'mconfused about -- |'m assum ng
SEEECI 20 BBEES -- | think it was
-- are the sanme person?
Q | believe so. | believe one is a

mai den nane.

A Yeah, so | nean, that -- | have
a, sort of, general recollection of
conversati ons about that.

Q Do you have a recoll ection of
conversati on about soneone recording a call
with Kaitlin [N

MR. SHECHTMAN. It may cone from
me. | don't knowif -- you tell ne. Do

you want to tal k?

THE W TNESS: Yeah, let's talk.
MR KIM Yeah. kay. But just

on the record, | guess, this is a

subject that we had a | ot of back and

forth wwth, wth chanber, and they've

wai ved because obviously it canme up in
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tal king to ot her people.
MR. SHECHTMAN:  Yeah, that's
fine.
A. Yeah, what |'mworri ed
about -- and we're still on the record? What
l"mworried about is ny recollection and how I
may recall this. | can say putting aside
conversations | m ght have had with counsel, |
have a general recollection of a discussion.
| may have | earned nore about
that by conversations with ny counsel and
other lawers in this matter. And that's what
|"mjust trying to, sort of, navigate through.
But | have a general recollection
that there was sone kind of conversation
about -- and again, | don't know t hese peopl e,
but the relationship between Kaitlin ||l
and, | guess, was ny

recol |l ection.

MR KIM Do we still need a
br eak?
A. No, no, | think we're okay if
t hat suffices.
Q Do you renenber any di scussions

about you bei ng asked whether it was okay for
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her to record the call?

A. Yeah, there was an eveni ng where
| received a phone call from a nunber of
people. | think they had al ready received
advice that it was okay to record a call, sort
of , the usual statenent about, you know, New
York being a single-party consent state. And
my sense was they were asking ne for
confirmation if that was the | aw

And then, again, | don't renenber
the particulars, and | do recall, if I'm
thinking of the right event, it was fairly
late in the evening. And it would have been
with, I'mguessing -- | shouldn't
guess -- don't recall who was on the call

And | said, yeah, that's -- you

can have sonebody tape. 1'd be careful,
t hough, and I wouldn't -- you know, | would
not -- if you're going to do it, make sure

that it's not suggestive and that the person
is confortable doing it. And | think that was
sort of the gist of it.

Q Did they tell you where
Kaitlin -- what state Kaitlin |Jjjjjij was in

when the call was recorded?
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A. | understood -- and | may have
been wong and ny recoll ection may be
wong -- | thought she was upstate or in the
Al bany area. That was sort of ny genera
under st andi ng.

Now, again, | may -- in fairness
to everybody involved in this, that may be an
assunption that wasn't warranted. | don't
know what that's based on, but that was ny
assunpti on.

Q And did you understand what you
said was going to be conveyed back to or
t he person who nmade the call and recorded it?

A. | -- I don't know beyond what ny
conversati on was.

Q Did you hear at all why they were
reaching out to Kaitlin |

A. | think it had to do -- and,
again, I'm-- this is the best | can do to
recall. | think it had sonething to do with a

series of tweets or people foll ow ng ot her
peopl e, the inport of which, as | | ook back,
was not particularly clear to ne, as to what
the significance of sonebody foll ow ng or not

follow ng or unfoll ow ng sonebody on Twitter
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was. But | think it related, in sone form or
fashion, to that.

MR. GRANT: Do you recall if
there was any di scussion as to why they
wanted to record the conversation?

THE WTNESS: There may wel |l have

been, but sitting here today, | don't

recal l.

Q Have you heard the recording?
A Have | heard the?

Q The recording that was made.

A No.

Q Are you aware of -- were there

any ot her di scussi ons about recordi ng anyone

el se?

A. | have a vague recollection. And
| may be confusing two issues. |It's maybe one
and the sanme of -- | thought it was anot her

i nstance, although | think it's probably the
sane.
| think what may have confused ne

was t he nanes, because if you woul d have asked

me without telling nme that SRS IS
Staffer #6 , | would have said | thought

there was a different event. So there may
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have been another, or it may have been -- this
may have been one and the sane. | think it's
one and the sane.

Q What's the ot her event?

A. | think what |'ve just described,
a simlar sort of conversation. But this -- |
think it was just once.

Q Subsequent to that discussion
did you see a New York Magazine article from
March 11 tal king about a Kaitlin in the
executive chanber?

A Yes.

Q And you read about how she said

she had been hired?

A. | recall an article in New York
Magazine. | don't recall the particulars. |
recall -- the incident | recall -- and it may

have been a different article because there
had been a nunber of them There was a New
Yorker piece. There was a New York Magazi ne
pi ece.

There was an epi sode about
sonebody being hired after going to a Super
Bow party at Dorian's on the Upper East Side.

And | don't know if that's the incident you're
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tal king about. If not, I can -- if you' ve got
the piece, |I'mhappy to --

Q No. There's a discussion about
soneone being contacted and hired after a
Super Bowl party at Dorian's.

Did you have any personal

know edge about that?

A No.

Q Did you talk to anyone about
t hat ?

A. No. | was at the Super Bow

party, but no. And probably left early in any

event, and was with [

But no, no recollection, and didn't see

anything |ike that.

And | never heard of -- until
this matter arose and until | think | read
that article, I was unaware of the suggestion

t hat sonebody had been hired as a result of
their being at that Super Bow party.

Q The Kaitlin article tal ks about
her being at an event, not a Super Bow party.
She said she neets the governor, and then |I'm
sunmari zing for you, but we could -- and he

enbraces her in an awkward pose. And then
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she's contacted shortly after to apply and get
a job at the executive chanber, which she
does.

A. | hate to answer a question with
a question, but do you know where she had been
wor ki ng before she was hired fromthe

governor's office?

Q Yes. She was working at a
| obbying firm
A Was she at N (i ' *
Q Yes.
A. Ckay. So | had heard sonething
about the claim this -- "claimt is the wong

word, the hiring of sonebody who had worked

for . And ! think before that,

she worked for -- | think she may have worked
for
But | wasn't aware, | think unti

it was in the press, of the suggestion that
she had been hired -- at least | don't
renmenber hearing that she had been hired as a
result of her being at whatever the event was.
Q Al right. And | was descri bing
her, what she said, the series of events that

she renenber ed.
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A Yeah. And again, | don't -- this
may have been one of those things that
was -- you know, in the mdst of all of this,
was part of a conversation. But as | sit here
today, | don't recall it, other than | do
recall after it was public there being a
di scussion about Kaitlin [Jjjjij and, you know,
who she is and what the circunstances were of
her hiring.

Q And who did you talk to about who
she was and the circunstances of her hiring?

A | don't recall. It would have
been the sane general group. It would have --
you know, it would have probably included
Mel i ssa DeRosa, Linda Lacewell, maybe Judy
Mogul .

Q What did they say about how she
was hired?

A | don't recall. | think it was
nore a question of how do you respond to this.
But, you know, | don't have a specific
recol l ection of where that went.

Q Did anyone say that she was not
telling the truth?

A. No. | think that the
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conversation was nore along the lines of there
was not hi ng unusual about -- | think -- and
again, |I'mconfusing sonme of these public
clains. But | think there was a cl ai mthat
sonebody thought that they weren't qualified
for the job they were hired for.

| don't know if this was the
one -- this was the instance. And | know
there was a di scussion of that, you know,
people who are hired for briefers typically
have very little experience and not a | ot of
substanti ve experience.

| don't know if that's this
incident. And again, |'ve obviously confused
this with the woman who was, | guess, hired
after the Super Bow party.

Q What -- you had been out of the
executive chanber close to ten years at that
point. Right?

A Yeah.

Q What know edge did you have about
who was getting hired to fill these executive
assi stant rol es?

A. Very, very little, with one

exception. Very little with one exception.
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And al though | was involved generally in
outreach and hiring, it tended to be for when
t hey were | ooking for senior people,
conm ssioners -- you know, | was involved in
hiring a, you know, a new policy director for
t hem
But, you know, staff positions,

executive assistant positions, as | said, with
one exception, | knew nothing about that. And
it was never discussed with ne.

Q And what -- who was the one
exception?

A There was a wonman naned [N
B Who worked at MacAndrews and Forbes,
sonebody | was -- | cane to be friendly wth.

But at the tinme, |Jjjjij supported and worked in

I so't of min office. So |

knew her to say hello.

If | remenber correctly, she was
a Dartnouth graduate. She rem nded ne of ny
B And | didn't understand why she was
wor king there, and I think | had spoken to her
on occasi on about, sort of, what she was goi ng
to do.

And then one day she told nme, or
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she told Josh M asto and Josh M asto told ne,
that she was going to work or was being
considered for a position in the governor's
office. And then | |earned what the position
was, which was essentially the sane position
she had at MacAndrews.

| don't think | talked to her
about it at the tinme, but | thought it was,
for her, an odd transition. And | nmay have
even said to her -- although, again, | don't
have a specific recollection -- that | think I
encouraged her to go to | aw school .

Q And had you recommended -- so you
had not reconmended either to her or to the
executive chanmber that she go there?

A. No, | was surprised to |learn

about it. And | think she was so far al ong

that the point of -- there was no reference
needed. | think she nay have already had the
of fer.

And, you know, | probably said to
her what | say to nost people which is, it's a
conplicated place. You know, don't take
things too seriously. And that woul d have

been, sort of, you know, ny standard, sort of,
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advi ce to peopl e.

Q And what did you nean by "it's a
conplicated place"?

A. It's a tough environnent in that
you' re under a lot of pressure there,
and -- not so nuch with the governor but with
everybody el se.

By the way, | think the place has
changed in the years |'ve been out of there.
There was a real sense of -- not even
collegiality. Wien | was there, in part
because of who was there wth ne and how we
had, sort of, cone in together, there was a
real sense that we were all working for each
other and with each other.

And there was a real effort nmade
to not put people in the center of things too
soon because it doesn't end well until you're
acclimated, you don't want to be in the
neeti ng.

And i f that happens, you've got
to say to sonebody "I know you want to be in
the neeting with the governor, but I'mtelling
you, let's take this slow, |I'mgoing to get

you out of the neeting, and once you know what
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you're doing, you'll go into the neeting."

And so when people |
knew -- typically, people at a nuch higher
| evel were going in, I'd often talk to them
about what their approach should be and how to
be successful in that job.

| think | did a very, very
wat ered down version of that with N

Q And what is it that you needed to
be successful to be in a neeting with --

A. You've got to be prepared. You
can't guess. You can't speculate. There are,
you know, a lot of tinme pressures. You' ve got
toroll wth things.

Thi ngs change every day, and you
can't be di sappointed or upset that sonething
you' re working on today either has changed
into sonething el se the next day or suddenly
it's at the top of the agenda, and nowit's at
t he bottom of the agenda.

And for a | ot of people who first
wal k in there, those kind of things can both
be di sheartening, and as |'ve cone to |earn,
there's a sense that there are not a | ot of

peopl e there supporting you.




© 00 N o o A w N PP

N N NN NN P PR PR R PR PRk
o A W N P O © © N O O M W N P O

And so you've got to figure out
how to build, you know, your own relationships
wi th people to, you know, be successful.

Q And had you seen the governor

berate peopl e?

A. I"mnot sure |I'd use the word
"berate." |'ve seen him question people.
' ve seen him push people. |'ve seen himask

guestions that sonebody doesn't have an answer
to and basically express his frustration that,
you know, why are we even discussing this if
you don't have the answer.

And, you know, look, it's all in
the eye of the behol der, or dependi ng on your
position. I'mnot sure if | would call it
berating, you know, anynore than | woul d say
that |l Vho has since now |l eft us,
berated an assistant.

He asked tough questions. He
pushed an assistant. He gave you very little
quarter. But | didn't feel when | was in
front of | t hat he was berating
ne.

Now, | have a feeling that a | ot

of people would have felt otherwise. And I
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think that is -- that's as close as | can cone
to, sort of, answering, you know, what that
experience is |ike.

| mean, there were plenty of
things that | was involved in that | amsure
was willing to shrug and nove on and didn't
t hi nk nmuch of it, that I'mnot sure that would
have been everybody el se's response to it.

And, you know, | recognize that |
came into that adm nistration when | was a
fully formed lawer. | had a deep background
of experience. | had been, just |like you,

t hrough experi ences where you | earn how to not
be rattl ed.

And | was in ny 40s. You know, |
think it would have been -- it's not -- it is
a difficult place if you don't have those kind
of experiences and you don't have that kind
of, sort of, internal fortitude in dealing
Wi th the pressure.

And | think there are a nunber of
people who felt |like -- and again, |'m not
sure |'d use the word "berating," but felt
like it was too intense and it was too

unf or gi vi ng.
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Q Had you ever heard him cal
peopl e stupi d?

A. No. In ny tenure, | don't recal
hi mcalling people stupid. There were plenty
of instances where people may have felt
stupid, but | don't recall himcalling
sonebody st upi d.

| mean, |'Il give you an exanpl e.
| have seen the governor, the AG you know,
say sonething along the lines of "I blane
nmyself for this. It's nmessed up. | don't
know how we're going to fix it, but I blane
nmysel f because | thought you could do this.
And | was wong."

Now, you could argue that, said
to a person that doesn't have a | ot of
confidence, that that's worse, you could
argue, than calling themstupid. But again --
and part of it is who's in front of you, ny
reaction to that is to shrug and say, "Ckay, |
bl ame you, too."

But I"'min a different position
than | think sonme of the people we're talking
about are. But that is some of the stuff that

| think for certain people made it a tough
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environnment to work in.

The flip side was he shared w ns
just as nuch as he would put you under
pressure. He gave you full credit. He
celebrated your role in his successes.

And | think that you had to be
there | ong enough -- which is why I'"ma big
believer that you didn't want to put people in
the mddle of things too quickly. You wanted
to give themthe tine to acclimate and to see
t he ups and the downs.

But it was a high-pressure
envi ronment where success was denmanded.

Q Have you seen or heard him

t hr eat en peopl e?

A. Internally or on the outside?

Q Start on the outside.

A. Yeah. Look, you know, | think
people say -- and | take exception to it --

that in getting certain things done, that |
presented people with choices that they
perceived to be a threat.

You know, it's politics and it's
Al bany. And to get things done, sonetines you

have to explain to people what the

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR P R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

consequences are of not supporting sonething.
There's a way to do it and there's a way not
to do it.

| -- at least during ny tenure, |
bel i eve that what the governor was doing or
what the AG was doing nore |ikely, although in
t he governor's office we got marriage passed,
we got an on tinme budget, we got a | ot of
| egi sl ation passed in 2011 that people said
you didn't -- you weren't going to the passed.

And you didn't get republican
senators who you needed to support marriage by
saying to them "You do what you think is
right and all will be forgiven."

You had to say to them-- and
probably the nore fanmous story is m ne, not
his, but you had to say to them "Your actions
have consequences, and we need you here. And
if youre going to -- if you're not going
to" -- | nean, it wasn't even supporting.

It was nore a question of if
you're going to renege on an offer, |'m going
to remenber that. And that happened with
Senator Grisanti, where Gisanti had said he

was going to support narriage, and then he
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came in and said, "I'mnot sure | can support
it."

And he said -- the governor's
response to that was, "You gave ne your word,
you shook ny hand, and |'m going to renenber.
|"mgoing to remenber that | relied upon you,
and you di sappointed ne. And just renenber
t hat those kind of things have consequences.™

Now, did Senator Gisanti hear
that as a threat? | know he did because
Grisanti was seen chain snoking and sweati ng
on the outside of the building.

By the sanme token, Steve Sal and
cane in, another republican senator, and said
“I told you I'd be there for you. |[|'m not
sure | can. Here's why."

| think the governor had said
there woul d be 63 votes. There were only
going to be 62, which made Sal and t he deci di ng
vote that woul d have passed marriage. And
Saland said to him "I'mnot sure politically
| can do this."

And t he governor said, "I told
you if | didn't have the 63rd vote, that you

woul d be rel eased from any obligation you had
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for nme. You have ny respect, you have ny
gratitude, and if you can't vote for marri age,
given that | didn't deliver on the 63rd vote,
then | understand."

Now, we ended up getting the
63rd, | think we got a 64th, and it passed.

But that's what happens on the
outside world in Albany. And | think clearly
sonewhere in there, you can go too far. But
during ny tenure, | don't believe there were
any instances where we went too far.

And probably, you know, ny own
i nvol venment with the governor of Connecti cut
is, you know, the exanple that's al ways
of fered of sonmething that was, sort of, over
t he top.

But, you know, again, you know, |
didn't see the governor do anything that I
t hought was i nappropriate with respect to
peopl e on the outside. But there was a node
of operating to get things done in the AG s
office and in the governor's office, and those
are the things he did.

Q Have you heard the clip of him

saying he will conpare people to child
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nol esters?

A Yes.

Q What did you think of that?

A. | found it unfortunate, and it's
not in keeping with the kind of discussions
and conversations | heard hi mhave during ny
t enure.

Q How about internally, did you
hear himthreaten anyone?

A Yeah, | never heard -- it's
di fferent inside because you're not trying to
get soneone to nove fromposition Ato
position B. So it's sort of a different node
of behavi or.

And so | would be surprised -- |
shoul dn't be surprised at anything these days.
In ny experience, there was no threatening
anybody on the inside. But he did push.

Q So when | )You heard
she was going, did you -- you gave her sone
form of advice?

A Yeah. | nean, at the tine |
wasn't that close to il You know, | knew
her. | don't think she had been at MacAndrews

that long. And | didn't really work with her
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cl osel y.

So it was sort of, you know, akin
to what | had said before, which was, as best
| recall, work with people, you know, don't
get pushed into things you're not ready to
handl e, you know, sonething al ong those |ines.

But she was the only person |
knew who went in, and | wasn't involved in her
hi ri ng.

Q And did you talk to her while she
was there or conmunicate with her in any way?

A. | don't recall talking to her
when she was there. At sone point she called
me and said she was | eaving or had left. And
then we tal ked about getting together. And I
don't recall when we got together.

She went to a start-up. And,
nmean, we may have spoken during that period of
time. And then she cane back to MacAndrews,
which simlarly she didn't talk to ne. She
suddenly was at MacAndrews. And | thought
t hat was an odd choice to return to
MacAndr ews.

And either shortly before or when

she was at MacAndrews, you know, we tal ked
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general |l y about her experience.

Q What did she say about her
experience?

A She said it was |ike the Mean
Grls. That was the phrase she used, Man
Grls.

Q And who did she descri be was part
of the Mean Grls?

A Mel i ssa DeRosa, Annabel Wal sh,
t hi nk St ephani e Benton. And there may have
been ot her people. But those were the ones
that |, sort of, knew and, sort of,
remenber ed.

Q And what did she say about how

they treated her?

A. They excl uded her.
Q Did she say that -- what el se?
A | mean, that was the general gist

that, you know, that they would give her
assignnents and not, you know, tell her enough
to get them done successfully or, you know,
she didn't know when they were due.

That, you know, she'd go to copy
sonet hi ng, and she cane back -- | nean, this

is the one story | actually do renenber -- and
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they had all gone downstairs to get a drink
and hadn't told her they were | eaving.

And that it was -- the word she
used was Mean Grls. She felt Iike that she
was never -- never could get in or get their
support. That's how she characterized it.

Q Did she tell you about anything

she observed with i nteractions between the

governor and SENNISENEEINN *

A. She told ne that the -- that
there was a lot of -- lot's the wong word --
that in connection with, sort of -- in the
evening after hours, that it was -- sort of,
had the feel of, you know, sort of, |ike,

bei ng in high school.

And that, you know, there was a,
kind of, | don't know, friendliness, people
sitting on couches too close to each other
that went on in his -- | don't know if it --
assune it was in his office in New York G ty.

| actually spoke to her about
whet her she saw t he governor do anyt hing
i nappropriate, and she said no. And that was
about the gist of it.

Q Did she say anythi ng about
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whet her she saw t he governor on a couch with
Senior Staffer #1

A Yeah, | don't recall that. But
that was -- sort of, the gist was people on
couches, sort of, sitting too close to each
other. | don't recall, but she may have said
sonebody sitting on sonebody's |ap, but |

don't have a specific recollection.

Q O with his head in [N
benor Starter e

A. That may have been it.
MR. GRANT: Did she say who was
in the office?

THE W TNESS: My best

recol | ection, which is nmurky, would have

been -- and part of this is because |
have a sense of who goes in and out of
there -- would have been probably
Senior Staffer #2 |

| don't know about the other
people. | nean, it could have been any
one of a nunber of people.

MR. GRANT: And do you recall if
she sai d anything about the interaction

bet ween SEQRESEUEEA and t he governor ?
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THE WTNESS: No. Not that she
didn't say sonmething, | just don't
recal | .

MR. GRANT: And | know you said
that this was a, you know, tough place
or hi gh-pressure pl ace.

Do you have any under st andi ng why
so many young people would be hired into
roles or people with limted experience,
like the briefers you nentioned,
considering the high expectations?

THE WTNESS: | can't answer
that. You know, ny sense is that | was
there earlier in the admnistration. |
was in the AGs office, and it
was -- that's just beyond the scope of
what | experienced.

| was the chief of staff in the
AG s office, so | was very involved in
who he hired, especially when it cane to
who was going to sit and be invol ved on
the 25th fl oor.

Simlarly, during nmy short term
In the governor's office, |, you know,

simlarly to the extent | was there, |
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had particul ar views about, sort of, who
shoul d be hired and the quality and
cal i ber of those people and their
ability to deal with both the conplexity
and the pressures of that kind of

of fice.

MR. GRANT: Do you know if the
gover nor or soneone el se being hired
into the executive chanber after the
governor net himor her at an event?

THE WTNESS: No. But again,
there were people that got hired in the
AG s office. The one that cones to m nd
Is -- I'"mnow bl anki ng on her first
nane.

Her last nanme is |}, and |
apol ogi ze that | can't renenber her | ast
name -- her first nanme, but this is
years ago. | don't know how she -- oh,
she was Ral ph Fabrizio's |aw secretary.
And she got hired to, sort of, be a
briefing person in the AGs office.

But -- and she wasn't part of a
formal process, but she'd cone

recommended by Judge Fabrizio. Judge
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Fabrizi o knew the governor fromthe DA s
office, and she was a | awer, well
respected, well regarded.
| mean, that sort of thing would
happen where he said, "I'm /|l ooking for
sonmebody to serve this role," and
sonetines a person would get hired, sort
of , through the side doors, is how I
woul d characterize it.
| didn't |ove that but, sort of,
it was fine.
MR. GRANT: M question was a
little bit narrower, neani ng sonmeone he
had net at an event and then there was
an invitation.
THE W TNESS: Yeah, |' m unawar e
of that.
BY MR KI M

Q In your experience working with
him had you ever seen the governor put his
head on a staffer's |ap?

A No.

Q Any other incidents that |
B told you about that you renenber?

A No.
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Q Did you ask her whether -- what
she did about -- after learning that, after
seeing that?

A | don't recall. And |I'mcertain
that that conversation took place after she
had left. So she was now gone. But | don't
recall asking her that. | mght have. But |
just don't recall.

Q Did she say whet her she felt
unconfortable as a result of that?

A | don't recall if she said it was
unconfortable. | think she thought it was
odd. But | didn't get into how she felt about
it.

MR. GRANT: Your exanpl e of
soneone getting hired through the side
door in the AG s office was a wonan.
Correct?

THE W TNESS: Wbnen and nen. |
mean, it just happens to be that
I --it's I ' happen to
remenber | B octting hired.

But --
MR GRANT: Can you -- sorry. o

ahead.
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THE W TNESS:. Yeah. |[If pressed,
I"'msure | could conme up with nen that
were hired the same way. But it wasn't
j ust wonen.

MR, GRANT: Ckay.

BY MR KI M

Q Any ot her discussions you had
wth Il or communications with N
I

A I've tal ked to |INIEGTEE
periodically. | haven't spoken to her in the
last nmonth. | did know that |l -- there
had been an outreach fromyou -- not you in

particular, but fromthe investigative team
She called ne about it, and we spoke very
briefly about it.

Q What did you tell her?

A She wanted to know if our
conversation was a privil eged conversation. |
said | didn't know, depended on what she
wanted to talk to nme about.

But | did say that -- | said,
“I"mgoing to give you two pieces of
gratui tous advice: One is sonebody shoul d get

back to the AGs office about this on your
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behal f; and two, you should talk to a | awer,
and |'m happy to recommend sonebody to talk to
you.

“And, you know, if it's hel pful,
because I know t he expenses of hiring a | awer
can be significant, |I'm happy to see if, you
know, sonebody will at least in ternms of, sort
of , tal king and nake sure that, you know, they
don't sinply, you know, say let's sign you up
and bill you, but gives you sone advice, and
you can then figure out what you want to do
and if that's the right person.”

So | believe | sent her to |}
B And then there was a second
conversation. | didn't follow up with her,
didn't follow up in any substantive way with
Bl And then | got a call later on saying
that there was -- this is probably a nonth
| ater -- saying there was further contact.

And | was surprised because |
assuned that [ woul d have reached out to
the -- whoever it was who was contacting her.
And she at that point said that -- | gather
B hadn't reached out.

| don't know what advi ce he gave
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because | told her, "Don't tell ne what i}
told you." But | said, "Ether call |jjj back

or" -- she was concerned about the expenses of
retaining a | awer.

| said, "You can speak to Mtra.
| don't know how this is being handl ed by the
governor's office about fornmer enployees, but
you can call and just get sone insight from
Mtra about what your options are, or you can
have Jjjjj do it."

And that was where it ended. |
haven't spoken to her since then.

Ch, she did actually say -- she
wanted to know what to say about any
conversations she had with ne, and I said
“"Tell the truth." That was it.

Q So you reconmended [jjj before you
recormmended Mtra or --

A | didn't recommend Mtra because
| didn't think Mtra was in a position to
represent il ' thought Mtra -- | don't
know what -- what the governor's office was
doing with respect to fornmer enpl oyees, if
t hey were doi ng anyt hi ng.

And | said, "Mtra would have the
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answer to that question, and | don't |ike the
idea of ny calling Mtra to find out that
answer for you. | don't want to be in the
m ddle of this."

So | said, "You can either call
Mtra. She's perfectly pleasant. You don't
have to tell her nmuch. She knows you were a
former enployee -- | think she knew you were a
former enployee -- or you can have Dan do it."

And that's how | left it.

Q Had you tol d anyone about what

I (o d you about what she saw when
she was in the executive chanber?

MR. SHECHTMAN:. O her than ne and

Rebecca.
| don't believe so.
Q Did you tell Melissa DeRosa?
A No.
Q The governor?
A No.
Q Mtra?
A Don't recall.

MR. GRANT: Wiy not ?
THE WTNESS: Wy not with

respect to which one of these?
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MR. GRANT: | don't recall the
full 1ist.
Q Any of them
A. Look, | wasn't sure what to make
of it. She was now out of the office. |
wasn't in the office. It was -- by the tine
she was telling me this, nonths had gone by.
In terms of Mtra -- again,
don't recall, | nmay have said sonething to
Mtra. But what | didn't want to do was, you
know, in any way get involved in what this
inquiry was or put |l i » a bad spot, given

that | suspected you'd be talking to her.

And it may -- | don't recall if
she said -- she may well have said that she
didn't want ne to nention it to anybody. 1|'d

be surprised if she didn't. But, you know,
that's the best | can reconstruct ny thinking
at the tine. That was it.

Q Did she reach out to you in
Decenber of 2020 after Lindsey Boylan's
t weet s?

A. She may have contacted nme -- |
don't recall specifically -- because a

reporter may have tried to reach her. And |
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have a vague recollection that she contacted
me, not because of the Lindsey Boylan tweets,
but because maybe she got a Linkedl n nessage
or sone kind of nessage froma reporter
| think that may have been the
out r each.
Q What did you do with that

i nformati on?

A. | don't recall, although around
that tinme, a question cane up about -- they
were, | think, |ooking at various people who

had worked in the governor's office.

And there was -- there
was -- they knew reporters were calling
around. And | think somewhere in there --
don't know if | was asked about it or if it

cane up sonehow. It may have cone through

Robert Mijica who had a | NNNEGQ@GE
.

And so | spoke to [Jjiij about the
outreach fromthe reporter, | believe. And it
may have conme up in a broader conversation
about people that are bei ng contact ed.

Q Did you inform Melissa DeRosa or

anyone el se about the outreach?
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A. | may have, but | don't -- as |

sit here, | don't recall.
Q You can take a | ook at Tab 15.
A 5-07?
Q Yeah -- oh, no, 1-5.
Do you see it's a -- |looks like a

Li nkedl n outreach --

A. Yeah, this is what | renenber.

Q  -- from N ! O
1}
And you forwarded it to Judy
Mogul , Melissa DeRosa, Linda Lacewell.

A Yeah. So | have no recollection
to this, but -- | nmean, other than what | told
you a second ago, which | have a vague
recollection that there was sone kind of
Li nkedl n outreach. And, obviously, according
to this, | forwarded it on to Melissa and
whoever else is on here.

And, again -- | nean, | don't
have a firmrecollection of this -- there's a

good chance that | asked i if it was okay

that | do that. But | don't -- again, sitting
here, | don't have a clear recoll ection of
this.
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Q And do you renenber having any
di scussions with any of them about |l
I

A. | think they thought she was
spreading a runor that the -- this is what got
brought up to ne. They were worried about her
because -- "worried" is probably not the right
word, but there was sone notion that she had
been the purveyor of a runor that the governor
and were having an affair.

And that's, kind of, you know,
all I knew. And | think there was a general
question about, sort of, il and should we
reach out to her. And | said no. | said, you
know, | don't think you have to be, you know,
overly concerned about |G

She -- you know, if sonebody
talks to her, | don't think she's going to
talk to a reporter. If -- and then
ultimately, you know, ny viewis that the AG
is going to talk to her, she's going to tel
her story.

And whatever it is struck nme as
very different in nature fromthe Lindsey

Boyl an al | egati ons and Charl otte Bennett
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allegations. So | think that's where it was
left.

Q Did you tell them what [N
B had told you about her experience in the

chanber ?
A No.
Q Did you tell themthat she had

seen the governor on the couch with

Staffer 71

A. | don't believe so.

Q Any di scussions with anyone el se
you had about NG "

A | may have nentioned it to Josh

VIl asto because he also knew |- !

certainly nmentioned it to ny counsel. That's
all | can recall.
Q So we were tal king about Kaitlin

B So you -- any discussions you had with

anyone in chanbers about Kaitlin [l s
al | egati ons?

A | apol ogi ze. The allegation
being that Kaitlin i was hired after an
event and that wasn't qualified for the job
t hat she had been hired for?

Q Yeah.
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A | think |I characterized -- nost
of what | can recall about it was a genera
notion, which also applied to -- | don't know
the woman's nanme that was hired after the
Dorian's event, but that, you know, people get
hired different ways all the tinme, and that
this is not a job that requires a high degree
of experience, that we hire young people for
these jobs. That's what | recall.

Q How about soneone by the nanme of
Anna Liss? Do you know her?

A No.

Q Do you renenber readi ng about her
al l egations? And you can | ook at Tab 52.

A 527

Q Yeah. You know what? |If you
want to |l ook at 53, there's a link to that
article in the conmentary. You say:

“I don't nean to make |ight, but
any all egations of w nking"?
What did you nean by that?

A So -- and again, | haven't found
the specific allegation here, although I
assunme this was the he kissed her hand.

Q Ki ssed her hand, yeah, and
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coment s.

A. Yeah, and, |ook, | thought -- |
don't nean to nake |ight of any of these
things. They're serious. Certainly,
wor kpl ace behaviors are inportant and setting
the appropriate tone, especially if you're the
governor of the State of New York it is
inportant. And not only is it inportant, it's
what the | aw requires.

But what ny flippant e-mail was
in response to is that | thought that we were
getting to a place where things were being
reported on that really were very different in
terns of nature than what the allegations from
Li ndsey Boyl an and Charl otte Bennett were.

And that was -- you know, that
led to me making a, you know, a fli ppant
comment about it.

But with respect to Anna Liss, |
don't know Anna Liss. And other than a
conversation that nmay have taken place in a
privileged context, | don't really recall any
di scussi ons about what to make of this conduct
ot her than, | nean, you see ny flippant

remar k.
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Q Did there come a tine after this
when you | earned about the allegations of a
executi ve assistant who said the governor had

groped her in the mansion?

A Yes.
Q How di d you | earn about that?
A. You know, | don't specifically

recall whether it was a | awer who called ne
or Melissa who called ne. It quickly becane a
series of conversations | had wth the
| awyers, and by now there were outside
| awyers.

| think Paul Fishman had been
engaged. | think Mtra Hornozi had been
engaged. So although | nay have originally
heard about the allegation because it was
going to be reported on, and | think that's
how it came up -- no, | may be wong.

| think it may have cone up
because sonebody reported it to Beth Garvey,

in which case, without getting into

detail -- and stop ne when you need to stop
me -- | think I would have heard about it from
Bet h.

If I'mrenmenbering the series of
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events correctly, that that's howit becane --
came to the chanber. It wasn't a reporter.
It was -- | think sone assistants had brought
it to Beth's attention.

Q And did Beth or others consult

you on how to respond to --

A Yes.
Q -- the all egations?
A. Yeah, they did.

MR KIM And | can ask the
substance or is it --

MR. SHECHTMAN: | think it's
privileged, yeah. At least that's what
we' ve been tol d.
Q And do you know what they did

with that?

A. | believe they reported it to the

Al bany Police Departnent.

Q Did you know t he person --
A No.
Q Have you -- have you heard the

nane of the person who they think it is?
A Yeah, | think | have heard the
name.

MR SHECHTMAN: | think from ne,
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Joon.

Q Yeah. Brittany?

A Yeah.

Q Did you know her, Brittany
Conmi sso?

A. No. And by the way, just to be

clear and so there's no m sunderstandi ng --
and | don't know if this is true with
Brittany -- there are -- there should be
e-mai |l s where sone of these people who are
usual ly scheduling related -- and, again, |
don't know a | ot of these people -- but
sonetines they're on the chain.

And so, you know, it could be
that | have, you know, received an e-nail
from you know, Brittany or sonebody el se
because it's a scheduling matter, although I'm
not exactly sure what Brittany's
responsibilities were prior to all of this.

But | did not know Brittany. To
nmy know edge, | never net Brittany. And |
don't think |I've ever spoken to Brittany.

Q You woul d get sonetinmes invites

or calls, Brittany Comm sso, Alyssa MG ath,

SCHCYESEERER, nanes |li ke that?
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A certainly,
certainly.

Q

A. And -- | nean, has

been around a while. [ENA has been around,
| nean, at |east a couple of years. And so,

you know, | wouldn't say | have a real

relationship with @¥ZIl. | don't think |I've
ever net her. But 1'll say hello to A

when she's setting up a conference call.

So I"'mnore mndful -- I"mnore
awar e when is on that e-mail chain.
Otentines, you'll get an e-nmumil from [ZNcZIl
saying, "The line is open, please join the
call."” So, you know, that's the nature of it.

Q Do you renenber that the governor
was having a press conference on the day this
article came out?

A VWi ch article?

Q O the all egations about groping

at the mansi on?

A | don't recall specifically.

Q If you can take a | ook at Tab 58.
A Yeah.

Q. This is another simlar group.
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And it says:
"I just don't want his answer

was, " says Lis Smth.

And then you say:

"I believe he m sspoke. | think
he was trying to say | did not know of
the claimat the tine. It cane out as |
don't know about it now "

A. Yeah. Yeah, again, | nean, have

a-- nowthat | read this, | have a genera

recol l ection of the issue, which was the

governor woul d have been asked about it, and
he says, "I don't know about the claim"™

And clearly he did know about the
claim And | think I may have gone back and
listened to what he said or sonebody sent it
to ne or | don't renenber, and ny sense was
what he neant to say was, not that | don't
know about the claim There'd be no benefit
to himsaying "I don't know about the claim™

He was saying | didn't

know -- that "I didn't know about it at the

time." | don't know what the tinme is that's

being referred to. But if we went back and

| ooked at the Q and Awth the reporter,
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think it would probably clarify what | was
sayi ng.
Q So you weren't there. Wre you

listening or --

A No.

Q Real tinme or no?

A No.

Q Just whatever it was, it would
have been --

A. Yeah, | think sonebody called ne

and said, you know, there was this back and

forth. It may have even been Lis. | just
don't remenber. | don't know what she's
sayi ng:

"I just don't what his answer
was. "
| don't -- and again, we nmay have
spoken. | may have spoken to Jeff Pollock. |
nean, at the time | was spending a | ot of
time -- it's probably -- it's not the case, but

| did talk to Jeff and Lis a | ot about this.

Q " About this"?

A About the situation generally.

Q Ckay. If you can turn to Tab 59.
A Yeah.
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Q Beth Garvey sends you a section
of a docunent called "Conbati ng Harassnent and
Discrimnation in State Agencies."

Do you renenber why she was
sending this to you?
Yes, | do.
Q Wiy was she sending this to you?
MR. SHECHTMAN: Go ahead. And
then we'll stop it.

A. Yeah. So if we were discussing
the all egations involving the wonan who
al l eged that she was groped, and a question
wer e asked of ne, what should we do, the
natural question | would have asked is, well,
what are your policies and what does the state
| aw require?

| mean, | can tell you, sort of,
off the cuff what | think I would do. But
that's not really where we need to start. W
need to start w th understandi ng what are your
obl i gati ons.

And so if | were to have said
that, it is |likely sonebody, Jeff in this
I nstance, would have sent ne what | was asking

for, which was a copy of that thing that |
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needed to review to understand how to respond.
Q And had you spoken to the

governor about these allegations of groping?
A. | did at sone point. | don't

know if it was before or after this. | think

| can say that | that certainly spoke to

him --

THE WTNESS: Can | say that |
spoke to himbefore it was reported?

MR. SHECHTMAN: Did you?

THE WTNESS: Well, if | can say
| did, then I did.

MR, SHECHTMAN: Wiy don't we do
this, Joon? |If you're confortable,
we'l |l take one | ast break. | hope
that's an accurate statenent.

MR KIM | think so. Mybe a
little after 6, but not too nuch.

THE WTNESS: |'m being verbose
because |'mtired and |I apol ogi ze.

MR. SHECHTMAN: Yeah, we'll take
one | ast break, and then we'll check on
the privilege on this, and then we'll
cone back

MR KIM Ckay.
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MR. SHECHTMAN: So give us five
m nut es.

THE VI DEOCGRAPHER: The tine is
5:16. This concludes Media 9. Of the
record.

(Recess taken from5:16 p.m to
5:28 p.m)

THE VI DEOCGRAPHER: The tine now
Is 5:28 p.m This begins Media 10. On
t he record.

MR SHECHTMAN: Joon, the
di scussions of how to respond to
Brittany's conpl aint, which Steve
| ear ned about before it was public
because it had been reported in before
It was public.

But the discussions on how to
respond, we're told are privileged. You
shoul d know two things that aren't
privil eged:

One is, as a result of those
di scussions, a call was placed to the
attorney general's office. | don't
think it canme in to you directly, but a

call was pl aced.
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And two, a call was placed to the
| ocal police departnent. And they were
the result of discussions that are
covered by the privilege.

MR KIM How about a referral to
GOER?

MR. SHECHTMAN: | don't know the
answer to that. What | knowis two
directions: You, which | think canme in
fromMtra; and the police departnent,
which | think came in from Beth Garvey.

MR KIM And can he answer the
question, did -- have you had
conversations with the governor about
Brittany Comm sso's all egations w thout
getting into the substance?

MR. SHECHTMAN. | think the
answer is yes.

MR KIM And when were those?

MR. SHECHTMAN: Before it was in

t he newspapers and not unrel ated to what

| discussed with you as to what the
response had to be.

MR KIM That's fair.

THE WTNESS: That's fair.
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BY MR KI M
Q So | ooking at this docunent, 59,
at the bottom she wites:
"This is a crine, so if reported
this way to GCER, they would say this:
This is conduct which constitutes a
crime. It needs to be reported to | aw
enforcenent, and we will take your
report and hold it in abeyance unti
t hey pursue or conclude their
i nvestigation."”
What did you understand Beth
Garvey to be saying here? O beyond the words,
what did you understand about what -- you know,
what information she was conveying? Ws it her
own thoughts? Ws it views she had received
from ot hers?
A. | -- as | sit here today, | don't

recall who Beth had spoken to during the

course of our conversations. | know t hat she
had -- | think I can say this. | know that
she had reached out to other -- | don't know

if it was to |awers or to GCERs.
But by the tinme -- | shouldn't go

down this path, because |'mgoing to go
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exactly into the --

Q You'll go into the substance?
A Yeah.
Q That's fine.

Then did you get involved, then,
in drafting or helping to draft a response
fromthe governor on Brittany -- the
al | egati ons of groping?

A " m sure that whatever he deci ded
to say was run by ne. And | suspect that,
given the nature of these -- these
all egations, | would have read it very
carefully. And | probably would if it was
not -- if | had concerns, | would have voiced

t hem about what they were proposing.

Q So if you can turn to Tab 60.
A Ckay.
Q It says:
"As | said yesterday, |'ve never

done anything like this. The details of
this report are gut-wenching and
conpletely untrue. |1'mnot allowed to
defend nyself publicly because of the
review, but |'mconfident in the result

of the attorney general's report."
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St ephani e Benton sends this.

What was your understandi ng of who had drafted

t hi s?

A. | don't know. And, again, this
coul d have been that, in this instance -- and,
again, I'mnot expert in these practices.

What | know is, kind of, fromny outside
observati ons.

So it is either the governor and
Melissa working on this and giving it to
St ephani e, or sonebody sending it to Stephanie
to reviewwth the governor and then it's
being forwarded on. But | just -- at the

time, | didn't know which it was. Sitting

here today, | don't know which it was.

Q And you say, "Take out conpletely
untrue. "

A Yeah.

Q Way did you say that?

A Because there were -- we had a
conversation about this not too | ong ago as
part of this session, which is everything that
| understood that Ms. Commi sso was al |l egi ng
was not untrue.

| mean, clearly, she had
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interactions with the governor. Cearly, she
had been, as | understood it, | think, in the
mansi on. And so when you say "conpletely
untrue," it suggests that everything she's
saying is untrue.

And you then | eave yoursel f open
for the kind of exchange you and | had earlier
t oday, where when sonebody parses it, they're
able to say, "But this piece is, in fact,
true.”

And so ny thought at this tine
was do not say "conpletely untrue" given that
reality.

Q Did you have any di scussions with
anyone about the rel ationship between Brittany

Comm sso and t he governor?

A QO her than the governor?
Q O her than the governor
A | recall there were conversations

with the governor and ot her people present,
and |'m not exactly sure who, about, generally
speaki ng, Brittany, her request for additional
overtine. Then again, | don't think I knew at
the tine her name was Brittany.

The fact that she was getting a
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di vorce, that she was, | think, a single
nother. And so there were discussions of that
nat ure and how she had continued to request
overtine. And specifically, if |I'm not

m st aken, had wanted to do nore overtinme in

t he executive mansi on over the weekends, |
think is what | had heard.

And |'ve said it. | believe that
wasn't in a privileged context, but again,
there were a nunber of conversations, sonme of
whi ch were exclusively with the governor. |
don't think that one was.

Q Were there any di scussions about
how, after these allegations of sexual
harassnent, but -- the other allegations of
sexual harassnent, but before Brittany
Comm sso's al | egati ons becane public, of the
governor or anyone el se having Brittany
Comm sso not cone to the mansi on anynore for
weekend coverage or otherw se?

A Before | | earned of the
all egation, or after | |earned about the
al l egation but before it was public?

Q At any point, did you hear anyone

tal ki ng about Brittany Comm sso not
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being -- not comng to the mansi on anynore --
A. So let's --
Q -- but before it becones public?
A. Yeah. So | think the easiest way

to do this is just to say, first and forenost,
before | learned of the allegation, | was
unawar e of who Brittany Conm sso was. So the
answer is, in that situation, no.

After the allegation, but before
it was public, there would have been
conversations, and | can't renenber if they
woul d have been in a privileged context.

And by that | nmean, | certainly
remenber conversations with Beth and the
governor, with Beth and Mtra. | think there
was a conversation with Mtra, Beth, and the
gover nor.

| think there may have been one
with Mtra, Beth, and Judy Mogul. Al of
those, as | understand, are privileged.

| don't recall a conversation
where it would not have been in that kind of
context, which | think the -- there's an
assertion of privilege. But | wll say that

one of the things that was being grappl ed
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wth -- and | don't think --

THE WTNESS: Paul, throw your

i Phone at ne if |'m stepping over a |ine

her e.

A. | don't think it's unfair to say
or violating any kind of privilege to say, one
of the questions you have to deal with in this
situation is: \Wat does the | aw require?

You now have a situation that's
very awkward. Sonebody's made a very specific
kind of allegation. And the question then
becones: Well, what do you do about it given
t he cl ose working rel ationship?

And | think, again, wthout
speaking to the advice | gave or these
conversations, you know, ny understanding is
that the lawis pretty clear. And the |aw
says you can take no adverse action with
respect to a person who has either raised a
claimor has a claimthat you're aware of.

And, you know, ny view would have
been, again, wthout getting into the
privilege, you ve got to follow the |aw. And
that's the | aw

So, you know, again, | don't
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recall -- and again, that was all
hypot hetical, but | don't recall if that took
pl ace exclusively in a privileged context.
Just the nature of these

conversations, especially since they were on
t he phone, | don't have a clear recollection
of who was and who wasn't on the call

Q Are you aware of any discussions
following Charlotte Bennett's allegations --
not publicly, but the -- her allegations made
privately before they becane public -- any
practice put in place to not have any fenal e
staffers be alone or staff the governor al one?

A | don't specifically recall if |
woul d have had such a conversation, if it took
pl ace in a context that wasn't privil eged.
And |'m not sure what nore to say than that.
" mjust not sure.

Q If you take a | ook at Tab 86 --
again, this is out of order, but it's the sane
day, March 10, and this -- Mlissa DeRosa

sends a screenshot of essentially the sane

st at enent .
A Yeah.
Q And then you say separately: "I
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woul d" - -
On the second page --
Yeah.
(Readi ng:)
“"Drop untrue."
On the second page?
Yeah. At the bottom
A. (Docunent review.)
Again, this is exactly, | think,
t he sanme advice | had given previously, which
is don't say "conpletely untrue."”
Q And right above, it
says -- Stephanie Benton asks: "Is that from
Sharon and Robbi e"?
A Yeah.
Q And you wite back on line 317:
"No Sharon. Can't Robbie.
Trying her again."

Who' s Sharon?

A Hol d on one second. You say line
317. 1've got a bunch of 317s.
Q Oh, sorry. Yeah, at the top of

page 3.
MR. SHECHTMAN: Top of page 3.
Q Yeah. They all say 317.
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When she asks -- when Stephanie
asks "Is that from Sharon and Robbie," who's
she referring to?

A. So Sharon is Sharon Nelles, a
partner at Sullivan & Ctomwell. And Robbie is
Roberta Kapl an.

Q And at this point, had
Sharon -- Sharon Nelles had al ready been
retained to represent the governor?

A Yes.

Q And had you spoken to Sharon
Nel | es about this statenent?

A. | don't recall if |I spoke to her
about it, but I knew that Sullivan & Cromel |
did not want Sharon Nelles to play a
public-facing role. And as a result,
| -- again, | may have spoken to Sharon,
just don't recall.

But this woul d have been a
public-facing role. So | knew, whether |
got -- | was able to talk to Sharon or not,

t he answer woul d be that she can't. That was
not the understanding we had with Sullivan &
Cromnel | .

Q And how about Robbi e Kapl an?
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A My under st andi ng was that Robbie
was not representing the governor. And, |
nmean, there was a broader question here about
whet her or not | awers should be making these
ki nd of public statenents at all.

And ny guess is trying -- Robbie
was nme trying to get ahold of Robbie to talk
to her about the issue.

Now, at this point -- and you
know this, but for purposes of the
record -- Robbie is Kaplan Hecker. They're
retained, | think -- again, |I'mnot sure of
the dates, but ny guess is by this point, they
may have been retained to represent Mlissa
DeRosa.

So they are in the case. But,
you know, | was probably as confused then as |
am now about what various roles people could
and couldn't play. And | was trying to work
t hat true.

And | was trying to be careful
because | was worried that if sonebody had put
this out and hit send, you'd have a | ot of
| awyers who would be internal -- internal? --

| awyers representing various parties in this
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who woul d be very unhappy. And | wanted to
make sure we did not go down that path

Q And are you at this point playing
an active role in identifying counsel for the
gover nor ?

A. I"minvolved. | nean, an active
role? | think by this point, Walden Macht was
on board, | think. | think maybe Arnold --
maybe Arnold & Porter wasn't involved, on
board yet. Certainly Sharon was on board. |
suspect Rita davin was not.

So | would have been involved in
maki ng recomendati ons about, you know, who
potentially could represent various parties.

Q And are there, sort of, group
calls that are going on in this tine period?

A |"'m sure there are.

Q If you | ook at Tab 87. Melissa
says:

“"Are you on?

“"Not yet. | need a few m nutes.

"This is really inportant.”

A. Just so you know, the "Back too
you soon" with the little phone is sort of the

automatic reply that, you know, | get a cal
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or | get an e-mail -- a text and --

Q And you just hit that --

A. | just hit that because | didn't
want to deal with it. | -- 3:10 at 10 -- it's
not 10 o'clock. It's --

Q It would have been in the

nor ni ng, yeah.

A. 3 0'clock, I would assune. [|I'm
not exactly sure. Let ne keep readi ng what
this is all about. | think it's -- | nean, in
hi ndsi ght, this seens borderline malicious
that | keep hitting "Back to you soon."

| don't know who
B @ nei | . comis.
(Docunent review. )

O her than the reference to

Amel i a Schonbek -- and I'mwong. | thought
this was the New Yorker. It's not, it's New
York Magazine. | don't --

Q You don't renenber?

A Yeah, | don't renenber.

Q You don't renenber what this
exchange - -

So the second-to-1ast page of

this, you say, "On with |l "
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Do you know who that's a
reference to?

A Yeah, |} woul d be IIEENEGEGE
at G eenberg Traurig who represents the
governor's canpaign. And | was probably
conferring with i to understand -- | don't
think this is privileged -- but to try to
under st and how and out of what funds vari ous

| awyers in various parts of this case can be

pai d.

And so, obviously, in the m dst
of this is a canpaign issue. |If you're
sayi ng, well, canpaign funds are avail able, |
didn't know if they were or weren't. | wasn't

going to do the research.

B knows that stuff, so
| called I And he is the

canpai gn's | awyer.
Q If you can turn to Tab 66. This
is another -- this is a statenent that
St ephani e Benton sends around, but it's "Draft
I's this sonething that you
remenber working on?

A. No. And as you no doubt have
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noticed, a | ot of these things becone quite
repetitive. So it's hard for ne to recall any
one of these specifically. So | don't recall
this.

Q And it says -- the second
par agr aph says:

"There are often many notivations
for making an allegation. That is why
you need to know the facts before you
make a decision."

W' ve tal ked about the

di scussi ons that people had about the
noti vati ons of Lindsey Boyl an.

What di scussions were you a part

of about the notivations of Charlotte Bennett?

MR. SHECHTMAN: | think that's
privil eged.

THE W TNESS: Ckay.

MR KIM Ckay.

Q Any di scussi ons about that other
than with executive chanmber -- involving

executi ve chanmber counsel ?

A. Wth respect to Charlotte
Bennett ?
Q Yeah.

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P P R R R PR PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

A No.

Q How about with respect to
Brittany Comm sso?

A | think all those conversations
were either with the governor directly or with
counsel for the governor, sonetines with the
governor. | just don't recall -- | don't
recall if those conversations were separate.

And | don't know who woul d have
raised it. | think | can say this, but |
think there was specul ation -- and again,
don't know by whom -- that perhaps
Ms. Commi sso was going to file a civil claim

But again, | think that probably
came up separate and apart fromthe
conversations that are privileged. And |
can't speak to what canme up in the privileged
cont ext .

Q And was -- were the discussions
Wi th respect to each of the conpl ai nants about
their notivations, assumng they're
untrue -- right? -- that the allegations were
untrue?

A. Yeah. But just to clarify, |

nmean, so the Lindsey Boyl an di scussions, by
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this point intime, it sort of -- there wasn't
a |l ot of discussion about Lindsey Boyl an that
| recall at this point.

| don't recall, other than by
instances in which it m ght have been within a
privileged context, conversations about
Charl otte Bennett.

And |'ve told you about what |
had, sort of, generally discussed or heard --
“heard" is probably the better
characterization -- with respect to
Ms. Conmm sso.

And, yes, the assunption with
respect to that theory was that it wasn't
true.

Q QG her than in the privil eged
context, were there any discussions -- or did
anyone say, in effect, "Maybe sonme of themare
telling the truth"?

A. That woul d have taken place, if
it did, in a privileged context. There
weren't a lot of senior staff nenbers. And |
di stinguish the senior staff nenbers who are
| awers fromthe other senior staff nenbers.

There are not a | ot of senior
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staff nmenbers who were specul ati ng, surm sing,
or engaged in a discussion that woul d suggest
or woul d assunme that any of these all egations,
intheir core, with respect to the actua
clains as opposed to sone of the things
surroundi ng them were true.

The | awyers behaved as you woul d

expect |awyers to behave. And so, again,

W t hout disclosing any privileges, it was a
different environment and a different set of
conversations with the | awers.

MR. GRANT: So am | correct that
there was questioning of the veracity of
Ms. Comm sso's clai mbecause she nay
file acivil lawsuit?

MR. SHECHTMAN: In a
nonprivil eged setting.

THE WTNESS. Yeah, | think it
was nore in the order of speculation as
to what m ght be notivating it. |
woul dn't put it as a challenge to her
credibility. It wasn't that devel oped
and it wasn't that pointed. But along
the lines of, why would she be doing

this.
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Well, nmaybe she's going to file a
civil claim She has a civil |awer.
Maybe that's what this is all about.
That's what | recall.
BY MR KI M
Q Were there any di scussions about
whet her the reaction or response at that point
in time, including responses to nedia
inquiries or reporters, could be considered
retaliation?
A No, | don't recall those
di scussi ons.
Q So if you could turn to Tab 73.
And there's a lot of e-mails that go around,
peopl e are responding to this -- this was the
Ronan Farrow article that he's working on.
By the way, did you ever speak to
Ronan Farrow?
A. No, but | spoke to his fact
checker.
Q And who did you -- were you al one
when you spoke to the fact checker?
A Yeah.
Q And what did you talk to him

about ?
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A Her .
Q Her .
A. | was in the story in one place,

and it related to the notion that | was part
of a conversation -- | think that is a
conversation about the release of information
related to Lindsey Boylan's departure fromthe
governor's office. | think that's what it

was.

And the fact checker called ne to
ask whether or not | could confirmthe truth
of that. And | believe | asked, nunber one,
"Am | in the article anywhere else, or is this
what |'mresponding to?" And she said "No,
that's it."

And | said, "Of the record, just
so you know, you're reporting as if there was
one conversation. There were nore than one
conversation with different people involved."

| said, "But |I've got a bit of a
predi canent here, because | suspect that
people wll be taking the position that | ama
| awyer and that ny participation in these
conversations as well as sone other people |ed

it toit being a privileged conversati on.
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“I'f I1"mconfirmng sonething on
the record to you, then | think there's an
argunent that |'ve just waived that claim So
| understand your job and | don't want to nake
your life difficult.

"So you can feel free to note
that you reached ne and that | woul d not
confirmit, but I did not deny it."

And she said, "Thank you very

much, " and | think that was the end of the
conversati on.

Q And had you di scussed t hat
response with the executive chanber before you
gave it?

A. | don't recall. | actually spoke
to Josh Mlasto about it. And | called Josh to
just get his take on should |I even bother to
respond.

And | think his reaction was, you
m ght as well call because you're not really
engagi ng, but, you know, you just never know.
You may |l earn sonething by calling. You may,
you know -- it's just worth throwing a call in

to see.

|"msure at sone point | |et them
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know that | had called. And | think | had
been di scussi ng back and forth with Peter
Ajem an the fact that it seened to be an odd
characteri zation of what happened as it was
distilled in this article.

My guess is, because | was
talking to him | probably told himl was
going to just call and not say anything of
subst ance but respond. And, again, that's not
100 percent sure that's how it went.

Q So in this exchange, Beth Garvey
wites in the mddle, "W don't have to nmake
news with that answer. |t can be spun as
retaliatory.”

MR. SHECHTMAN:. And, Steve,

think that answer is at -131 at

the -- Bates -131.

MR KIM 123. OCh, you're saying

t he answer is at -1317

MR. SHECHTMAN: | think that's

what -- that is the answer that can be

spun.

THE WTNESS: Which? |'m having

trouble finding which is the one.

VR. SHECHTMAN: Go to Bates -131.
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THE W TNESS: Yeah.

MR. SHECHTMAN. And the very | ast
answer, | think, is what is being
referred to.

THE WTNESS: OCh, | got you.

A. | don't recall responding to
this.

Q How about if you -- you want to
| ook at Tab 74, the next docunent. |It's

anot her chain. O mybe it's further along in

t he chai n.

Bet h Garvey says, second

par agr aph:

page,

“If, like you said, there's no
there there with this story, we are just
pushi ng back on an anecdote, you
acknow edged to all of us earlier as
true. We are just creating new
liability for a retaliation claim"”
A. Where are you?

Q Second paragraph of the first
-114 of Tab 74.
A -114.

MR. SHECHTMAN. Tab 74.

A. Yeah, | think '"'min Tab 74. And
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this is ny response?

Q No, it's Beth Garvey.
A Oh.
Q So ny question is whether you

recal | discussions about whether certain
answers to reporters would be retaliation?

A | don't recall this. And this is
about the Ronan Farrow piece?

Q MM hmm

A Yeah, | don't recall this. And I
do recall that there was a | ot of back and
forth, and | didn't have a particular interest
in weighing in on this.

MR. GRANT: Do you recall,

besi des any conversati ons you may have

had exclusively with the governor or any

conversations with just the |awers, was

there any di scussion as to whether

maki ng certain comments to the press may

be deened defamatory; neani ng, for

I nst ance, saying sonething isn't true or

sayi ng that sonebody was |ying when they

were not ?
THE W TNESS: Yeah. Look, |, you
know -- this wasn't every conversati on,
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and it wasn't all conversations. But,
you know, fromtine to tine, and you see
the exanple of it in witing when |
said, "Don't say conpletely untrue."
And, you know, | woul d have
encour aged people to nake sure that they
stick to the facts and stick to facts
that they are confident are true.
It doesn't nean you can't
respond. It doesn't nmean you have to
respond. But if you're going to speak,
be careful.
And by the way, there were tines
when |'m specifically sent sonething,
and they say, "Take a look at this."
And when | do, it's normally because |
t hi nk they have sonme concern that there
Is going to be, you know, a potenti al
problemw th what they've drafted.
BY MR KIM

Q Are you aware of any attenpts to
gat her negative information on any of the
conpl ai nants?

A. Putting aside the Lindsey Boyl an

i ssue wth respect to her canpai gn and her
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(6]

fundrai sing and information that was sent to
me that was publicly available, which | assune
was about -- | didn't actually look at it -- a
I (hat | assune was sonehow
related to Charlotte Bennett, as | sit here
today, | can't think of anyone el se.

Q Did anyone ask you to hel p gather

negative information?

A No.

Q And so if you | ook at Tab 71.

A Yeah.

Q Do you renenber getting this text

fromChris Cuonon?

A. | don't specifically recall
getting it fromChris, although | think this
is what | received on a prior occasion. It
may not have been a prior -- on a different
occasion from | think it was, Mudeline Cuono.

| think those are the -- that's
the | ' ves referring to before, which
is the | N But again, you
know, | don't recall getting it from Chris,
but clearly, Chris Cuonp sent it to nme and a
nunber of people.

Q And if you |l ook at Tab 69. Brian
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O Donoghue sends an e-nuil about N
i nvolving Charlotte Bennett when she was in
]
A. Yup. That -- you know, sane
t hi ng.
Q kay. And you said you

forwarded -- "Passed on to | awers for what
it's worth."
A. Ri ght.
Q Who did you pass that on to?
A. If I"mcorrect, by that point,

Rita davin had been retained, | think. |If

not Rita, then Sharon Nelles, but | sent it to

t hem and said, you know - -

Q And are you aware of if any wor
was done to | ook into N
I

A. | have no idea. And | thought
was -- it wasn't worth ny tine, is what |
t hought .

Q Were those part of the

di scussi ons you had about tal king about
Charlotte Bennett's notivation other than in
privileged context, her experiences in

col | ege?

k

it
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A. No, never canme up, other than
things like this. | think there may have been
one conversation maybe with Madel i ne Cuono
where, you know, | didn't know what to naeke of
it and I wasn't going to do anything about it.

| think that there was a real
under standi ng of the sensitivity of the fact
that no one disputed that Charlotte Bennett,
as | understood it and as | learned it, was a
sexual assault victim

So the notion that you woul d be,
sort of, nmucking around in that history was
not sonething that | thought was either
wort hwhi l e or appropriate. And | thought that
view was shared with the other |awers on the
case, although again, | didn't follow up with
them so | don't know

Q And you are aware that part of
Charlotte Bennett's allegations was that in
t hat conversation -- in one of the
conversations she had, the governor kept
repeating, "You were raped, you were raped,
you were raped."” That was part of her
al | egati ons?

A. Yeah, | understand that. | read
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that in the Tines.

Q And were there discussions about

whet her those al |l egati ons were true?
MR. SHECHTMAN:  Those

al l egations --

Q O did anyone -- did anyone deny
that the governor had said that to her?

A | had conversations in a
privileged context about that. Qutside of
that context, | don't recall anybody saying
that's not true.

I think, you know, ny
under standi ng was that | think people thought
that there was an explanation for that and
t hat you needed nore information. But what |
knew about that, | |learned in what | thought
was a privileged context.

Q And how many of the conversations
that you were on or calls that you were on
i nvol ved Chris Cuonp?

A. Let's distinguish between group
calls and calls where | spoke to Chris
one-on-one. There were probably a half dozen
calls where | spoke to Chris one-on-one.

There were -- it's hard for ne to
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figure out, for the reasons | said earlier,

how many of those group calls Chris was on,

al though it certainly was -- you know, it was
nore than three. | think it was probably |ess
than ten

But again, if you cane and told
me it's 15, it wouldn't surprise ne.

Q And the conversations that you
had with hi m one-on-one, what did you talk
about ?

A He was concerned about the
response of not being aggressive enough. He
was concerned that we had the right |awers on
the case. He was concerned that at one point
t he governor hadn't faced the press, and Chris
t hought that he needed to.

He was concerned that the
governor's office or the | awers weren't
putting out an explanation or a narrative that
told the governor's story. | nean, that was
the gist of the conversations with Chris.

Q And what did you say?

A. On sone of it, | agreed with him
and | told himl agreed, that | thought -- |

mean, | said it earlier -- that | really did
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t hi nk that he needed to get out and respond,
that he couldn't be in a bunker.

On sonme of it | disagreed with
himin ternms of the lawer. Sone of it was
just sort of conversation for the sake of
havi ng conversation, | nmean, in the sense that
you were, you know, you were talking through
t hese issues.

| mean, there was al so a point at
which -- trying to renmenber specifically. |
can't remenber as | sit here. There was
another line -- there was another vein of
conversation, but I'm-- sitting here, | just
don't remenber what it was.

Q Did you tal k to hi mabout what
your assessnent -- did you tell himabout your
assessnment of the truthful ness of Charlotte
Bennett's all egati ons?

A | don't believe so. Wat | would
have said is that | didn't believe that nuch
of what Charlotte Bennett was saying was in
di spute. | thought that it was a question of
what to make of it.

And | think | said this to Chris,

if not | said it to other people, that that
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wasn't really the issue with Charlotte
Bennett. Charlotte Bennett stood in a very
different place in ny mnd than these other
al | egati ons.

And that the question woul d
ultimately be with respect to, you know, a
| arge portion of the Charlotte Bennett
al | egati ons, what's the governor's expl anation
of them

Now, there may be a di spute over
20 percent of what she says or, you know, |
don't know how to properly quantify that, but
that really nmuch of it was, in the context of
the mddle of COVID, in that office, those
conversations, you're going to have to explain
it. And | think I would have shared ny view
of that with Chris.

The others -- the other clains, |
think the general view was they're not
accur at e.

Q Did you share that view about

Charl otte Bennett with himbefore March 14

when he sent you NG N
I I *

A. | don't recall. And to be clear,
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that view of it, ny view of, sort of, the
assessnment of the Charlotte Bennett situation,
if it would have cone up earlier -- and again,
| don't know when it canme up -- that was ny
assessnent. That's not sonmething that | sort
of , you know, three weeks after the fact it
dawned on ne.

But once | read the clains and
general ly had a sense of what this was about,
it just struck nme, this was not a, you know,
to use the usual parlance that he said she
said, this was what do you nake of these
facts.

Q Did you have any di scussions with
anyone about | ooking for or getting negative
i nformati on about the investigators in our

i nvesti gation?

A You guys?

Q Yes.

A. Yeah, no, no.

Q Di d anyone ask you to do that?
A No.

Q Are you aware of what -- what do

you understand the term "opposition research"

to nean?
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A Qpposition research is to | ook
for negative information on your opponent.
That's opposition research.

Q And had anyone asked you to do
opposi tion research on any of the

i nvestigators --

A No. And if it was an e-mail or
text saying otherwise, | mssed it, but no.
Q Did you tell anyone that you had

been asked to do opposition research?

A. | don't recall ever telling
anybody t hat.

Q Did you have any di scussions with
Josh VI asto, Maggi e Moran, or Ri ch Banberger

about opposition research?

A. | may have but not that | recall
Q s that sonething that in your
experi ence you had done for -- either for the

governor either when he was attorney general

or running for governor, opposition research?
A I think in 2002 there was an

anal ysis done of Carl MCall's who was runni ng

for governor in the primary, Carl MCall's

conduct and investnent choices as the New York

State controller. You could characterize that
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as opposition research.

| looked intoit. | actually
t hought it was not what people commonly think
of as opposition research. And nothing ever
cane -- | mean, whatever | gathered, nothing
ever cane of it.

In 2006 | think there was a good
anount of work done on Carl MCall. It was
done out of the canpaign, though. And | m ght
have known about it, but | didn't work on it.

Q Any di scussi on about the
notivations or the political notivation of the
attorney general in overseeing this

i nvestigation?

A. Any di scussi on?

Q Yeah.

A. There may have been, but | didn't
frankly take it seriously. | nean, there was

al so i ssues rai sed about your involvenent in
the US Attorney's office, issues raised about,
sort of, where the Mreland i nvestigation
ended, none of which | took very seriously.

Q Who rai sed the i ssue about ny
i nvol venent while at the US Attorney's office?

A Putting aside conversations | nmay
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have had in a privileged context, | think it
came up with Azzopardi. It likely canme up
with Melissa DeRosa. | don't recall it

being -- | don't -- those are the ones that |

think are the nost I|ikely.

Q And what did Azzopardi say?

A. Questi oned whether this was a
guestion of, you know, you being sel ected
because you had a history. That was, sort of,
the gist of it. Wat your relationship was
with Preet, on how Preet felt about the
governor. | nean, that was sort of, the gist
of it.

Q And was it just that sonething
that could be used to attack or underm ne the
I nvestigation or --

A Vell, when it was being
di scussed, | think that there was sort of a
noti on of what do you do now that this has
been announced. And, you know, | think that
ultimately there was a decision to enbrace the
AG s investigation, which | think is reflected
in the governor's coments.

Furt her conversations that may

have taken place | think were in a privileged
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cont ext about how do you respond to an
i nvesti gati on.

Q How about with Melissa DeRosa,
what were the conversations about?

A It woul d have been the sane, |
mean, essentially it was the sane type of
conversati on.

Q And so if | just understand the
privilege, the conversations with Mlissa
DeRosa and Azzopardi are not privileged, but
it's the conversations with the governor that
are privil eged?

MR. SHECHTMAN: That's where
we've drawn the line. | nean, | know
the conversations with the governor are
because | know there are instructions on
that. The others we've answered.

A. It would have been the governor,
in certain instances, the governor and ot her
| awyers.

Q And were there discussions, other
than in the privileged context, of a decision
at some point to change strategies from
accepting the investigation to going on the

of f ensi ve?
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A. | wouldn't put it -- as you
presented it in your question, it is -- it's
too refined and too specific in terns of the
t hought process. | think that as you get
further along in this kind of investigation
there is anxiety.

And so the question that people
are considering, again, staying away fromthe
privileged issue is, are we going to have a
problen? Are we going to get a fair shake?
And if we don't, what's our response going to
be? And | think that is what people are
t hi nki ng about .

Q And that was in the context,

t hen, of the discussion about Mreland and
Preet ?

A. Yeah, although that came up
earlier. | mean, that canme up shortly after
you were nanmed. And then, you know,
periodically that theme percol ates up.

Q And that's early on in the
appoi ntment, essentially right away it begi ns?

A. Ri ght away probably not, in the
sense that it's not it was announced and then

suddenly this was discussed. | think it was
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within the first couple of days. There was a
conversation as to whether or not this was a
good choice fromthe standpoint of the
governor's office, and whether or not you cane
to this wwth a predisposition.

Q And in those contexts, were there
any di scussi ons about identifying negative
i nformati on by anyone?

A. No, not to ny know edge.

MR. GRANT: Besides conversations
in a privileged context, was there any
conversati on about Anne C ark?

THE WTNESS: No. No, although I
know, you know, your partner. |'ve
dealt with Ms. M adi k. And, you know, |
had a conversation, or sonebody may have
had a conversati on and reported back on
I cxperiences.  So there was
sort of a general, sort of, effort to
under stand what Anne C ark's experience
was and where she cane from But beyond
that, | don't recall anything, and --
yeah.

BY MR KIM

Q Do you know i f at sonme point Josh
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VI asto was asked if he would, sort of, |ead

t he public response?

A Yes.

Q What do you know about that?

A | know Josh was asked whet her or
not he would be willing to leave his firm

Kivvit, take a | eave, and sort of be in charge

of -- in charge of the communications effort.
Q And whose idea was that?
A | don't know.
Q And do you know who conveyed t hat

request to hinf

A I think it was Meli ssa.

Q And what did he -- did you
di scuss it with hinf

A. After the fact, and all he said
was "I'mnot going to do it."

Q Did he say why?

A. He's busy, he's building his own
business. He was tired of this, he's tired of
bei ng dragged into these things. There's very
little upside for him and he just didn't want
to participate.

Q Did he say anything about his

view of the direction that the response was
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goi ng?

A. | don't recall that. He may
have, but | just don't recall it.

Q Ckay. Can you turn to 88 which
is the last -- | think one of the last --

A 88 is the |ast.

Q Yes, so this is sonme Bl ackBerry

pi ns and you're referenced. You're not on
them but | wanted to see if you knew
or -- what this was about. February 14.

| believe this is a pin fromthe
governor, sent to Steve Cohen after Daily -- |
will cite it, hold on:

"Send to Steve Cohen after Daily
news noves on line this norning who we
can get as an ethics |awer or forner
prosecutors to tweet or do statenents.”
There's a reference to:

"Todd Kam nsky, G anaris, Biaggi
| awers coul d be sanctioned by the bar."

And then it responds:

"Of the top of his head he's
going to cone up with ideas. | R
I ( Col unbi a professor

but | eaked piece to tines)."




© 00 N o o A w N PP

N N NN NN P P PR R PR Rk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

A Yeah, so as best | recall, this
was related to | think what was going on with
Ron Kimin the legislature. And |
think -- and again, | may get this wong, but
| think the notion was that the | egislature
was going to use the governor's conduct or the
threats of an investigation or the threat of
an i npeachnent to gain an advantage in the
budget negoti ati ons.

And so the question was, for the
| awyers in the | egislature, whether or not
that was either unethical, or whether it
woul d' ve constituted an extortion under New
York law. And putting aside the substance,
because there may have been a privil eged
conversation, tal king about --

THE WTNESS:. | think | can say

this --

A -- the relevant Iaws and how to
t hi nk about this, this may have foll owed that.
| just don't recall the sequencing because
obviously I'mnot on this.

| did get a call, maybe it was
from Stephanie, saying "Are there | awers who

can help think about this?" And I, off the
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top of ny head, gave, you know, two |awyers
that | think that are very good, that | think
are ethical, credible, and that are nore than
willing to say "I looked at it and there's
nothing to do here."

And | think |G had
called me and was | ooking to get invol ved
sonehow, so that's why his -- he cane to m nd.
| hadn't dealt with i i n a good I ong
while, but il had just -- | don't renenber
what case he just tried. He just tried a big
case.

And then |l for ne, you
can't get better than jjjj- And as | said, |
didn't want themto be surprised that he cane
up in the context of the JimConey leak to
the -- you know, of the Trunp notes. So | put
that in, just so you know, that's who Jjjij is.

And after this, | don't recal
havi ng any further conversations, nor did I
ever hear of any outreach to those | awers. |
mean, it just -- | think it went away.

Q So the inquiry was whet her
| egi sl ators who woul d use i npeachnent in the

budget on negotiations or if they could tie it
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could say that's extortion and --

A Yeah, for |everage.

Q -- | awers?

A And | don't know if it was
i npeachnent. |t may al so have been a threat
to hold hearings -- right? -- and |I' m now

doi ng what he doesn't want ne to do, but to
gi ve you context, it could have been, we're
goi ng to hold hearings on pick your topic,
unl ess you agree that we are going to fund
this project of ours in the budget.

Which there's actually a | ega
i ssue enbedded here about when |og rolling,
sort of classic log rolling, which is not
illegal, goes beyond it and coul d concei vably
be viewed as extortion. | thought that is a
very hard case and a very hard claimto neke.

You know, during the budget
proceedings, | fromny perspective, there was
a very heightened sensitivity running the
other way as well. Governor is trying to get
a budget, people are asking for things, these
may be the very sane people who are involved
in an inpeachnent proceeding and may sit as

jurors.
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And so, you know, they asked ne
for my advice. | gave ny advice about the
area. They asked ne for |lawers and | gave
themtwo people that | thought were smart,
reput abl e, and capabl e of giving an opinion
t hat was accurate, direct, and showed sone
j udgnent .

Q Since you left the executive
chanber, have you received sexual harassnent
training that -- or state-run sexual

harassnent training?

A St at e-run?

Q Yeah or -- yeah. Oher than
your --

A. | -- I may have -- I'mnot in a

position where it would be required. Let ne
begin by saying that. Because as a board
menber, typically, | think there's no
requi rement that you participate because
you're not really interacting with staff
menbers.

It may have been that as part of
my training, that as part of, sort of,
requirenments, | didit.

| actually watched sone of the

U S. Legal Support | www. usl egal support.com




© 00 N o o A w N PP

N N NN NN P PR R R R R R PRk
o A W N P O © © N O O M W N P O

Steven M Cohen Highly Confidentia
June 30, 2021

state's presentation on diversity. | think it
was on diversity, but | don't recall sexua
harassnent training. And in addition, |I've
had sexual harassnent training. | had it, you
know, at MacAndrews.

Q Right. But for your board
positions and your involvenent at ESD, that
you haven't had to have state sexual
harassnent training?

A "' mgoing to answer carefully.

"' mnot sure of what the obligations are. |
do know because | at sone point checked, for
reasons unrelated to all of this, whether
was up to date on everything that | needed to
do.

And | was told, yeah, you're up
to date. There were a nunber of things that I
wasn't required to do, and | asked what those
were and had difficulty accessing them

But | did ook, | think as |
said, at the diversity training. | was
curious what we were offering in diversity
training. But | don't -- | nean, unless |I'm
m st aken -- nunber one, |I'mfairly certain

that 1"mup to date on what | need to be up to
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date on. And | don't believe I"'mrequired to
go through sexual harassnent training.

Q How about at MacAndrews and
For bes, were you given sexual harassnent
training there?

A. Yeah, | was the general counsel
chief admnistrator officer, and the
conpliance folks reported to ne. And so we
had a sexual harassnent training program And
then in 2019, | think it was in 2019, the
program was revanped. And | took the
traini ng.

MR. GRANT: And when you worked

In the executive chanber?

THE WTNESS: | don't recall in

t he executive chanber. | don't recal

iIf it was required. And | was there for

a relatively short period of tine.

| do know that we had, you know,

a fairly -- | delegated it to a group of

three. Two of them were I NEGgEEENGE
and I | don't recall a

decade or nore |later, sort of, what was
required at the tine.

But | do know when we cane in
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2007 | took a | ook at what was required,
what the reporting process was, how you
filed a claim and who the claimcould
be and should be filed with. And -- but
| just don't renenber.

| don't think there was sexua
harassnment training. | don't renmenber
It at the US Attorney's office either.
But, again, it's |l ong enough ago that |
think the best practices have changed.

And certainly at MacAndrews |,
sort of, watched those changes and we
roll ed out a new program

MR. GRANT: And at the state
attorney general's office?

THE W TNESS: Yeah, it's what |
was referring to. [It's not the
governor's office, it was the state
attorney general's office that we, when
we cane in, we took a | ook at what we
wer e doi ng.

And again, | don't renenber. |
know we revanped certain things, but I
don't recall beyond that.

BY MR KIM
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Q. Do you know N X
A | do.

Q Who is she?

A She is the deputy secretary for

econom ¢ devel opnent.

Q Any di scussi ons you had with her
about any sexual harassnent allegations
agai nst the governor?

A | think |I asked her -- | nean,
again, when | was tal king about that when |
woul d run into people, | had general
conversations with them | would ve wth
B She was in Lindsey Boylan's old
job. And I didn't know if she overlapped with
Li ndsey.

And so | do believe I asked her
if she had dealt with Lindsey, if she
overl apped with Lindsey, | don't think she
really did, and if she knew sonet hi ng about
the allegations, | may have asked her what her
experi ences were.

Now t hat you nention it,
| -- probably in the course of all of this,

you know, | probably would have had a siml ar

conversation with |l "ot sure with
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I ©ut these are people that I'm

dealing with on a fairly regular basis and
that | |ike and trust.

Q And what di d |2y about
her experience?

A. Tough place to work but nothing
i ke what she heard Lindsey Boyl an descri be.

Q VWat about NG

A Simlar. | rmean, [jjjijactually
went up to neet with the governor about, sort
of , what she wanted to do. She was very
i nvol ved in what was called the Schm dt
Comm ssi on, which came out of New York
Forward, that, you know, that reopening group.

So the governor net with her and
then invited her to go to a press conference
wth Schmdt up in Buffalo. And |I'msure in
t hat context | would have asked her in what |
t hi nk was probably a non-intrusive way, you
know, how was it, what went on? Any trouble?
Any probl ens?
And she said, no, it was fine

woul d have preferred not to have been dragged
up to Buffalo. The governor, she said, was

very gracious to her and asked her what she
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wanted to do next, and tal ked to her about his
not unusual view that you should be, you know,
runni ng sonething. You should be doing
sonet hi ng, you know. You shouldn't be focused
on policy, you should be focused on
acconpl i shnments. That is what Kate sai d.
MR KIM Let nme take a quick
nmonment. | don't even know if we need to
go off the record. Ckay. | think I'm
30 m nutes over what | prom sed. And we
do give an opportunity -- we have been
gi ving opportunities for witnesses to
give a statenent not necessarily in
response to a particul ar question.
So, you know, if you would |ike

to make a general statenent of sone

kind, we'll give you the opportunity to
do that.

THE WTNESS: | think |I've said
enough. The one thing | will note is |

recogni ze that ny recollection is far
fromperfect, and that this was a fairly
i ntense and cl ustered period of tine.
And | apol ogize to the extent that ny

recol lection is not better and ny
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ability to recount these episodes in a
chronol ogi cal order is not better,
but --

Q Is there anything el se that we

have failed to ask that is relevant to the

sexual

harassnment al |l egations and the

ci rcunst ance surroundi ng you think we shoul d

know?

i'S no.

A My counsel advises ne the answer
MR. SHECHTMAN: And | think the
answer i s no. | mean, in terns of what

we t hought woul d be covered, you've
covered it. There were texts that we
hadn't seen, which di sappointnents nme in
terms of nmy own preparation, but | think
you asked the appropriate questions.

MR KIM A lot of themcane from
ot her sources.

MR. SHECHTMAN:  Ckay.
Under st ood.

MR KIM Ckay. Well, that
concludes it for us. Thank you for your
time.

THE WTNESS: Thank you.
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